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RESPONSE TO ORDER DIRECTING FILING

COMES NOW Trigen-Kansas City Energy Corporation (“Trigen”) and for its
Response to the Commission’s Order Directing Filing (“Order”) issued on September 18,
2006, respectfully states as follows:

1 The Order directed Trigen to “state whether KCPL answered the data
requestslisted in KCPL’s September 1 pleading, and to inform the Commission what
datarequestsit still wishes the Commission to compel KCPL to answer.” KCPL
purported to answer some of the data requests, but not all of the data requests, as
described more particularly below. In addition, most of the “responses’ to data requests
which KCPL provided are not truly responsive, as shown on the attached (KCPL’s
responses are attached hereto for the Commission’ s review).

2. KCPL completely failed to respond (other than noting its prior objection)
to the following data requests, some of which KCPL indicated in its Response that it
would answer, as shown on the attached: Data request numbers 27(b) and (c); 28(a), (c),

(d), (e), (f), (g) and (h); 29(d) and (e); 31(c), (d), (f), (g), (h) and (g)>. Furthermore,

1 A complete set of the data requests was attached to Trigen’s original Motion to Compel, and sets forth the
requestsin aformat which is easier to read than the requests set forth in KCPL' s attached “ responses.”

2 This data request erroneously had two subparagraphs denominated as (g); KCPL failed to respond to
either of them.



KCPL’ s entire response to data request number 37(a) through (d) was “Employees
within the Customer Marketing areas participate in the same incentive plan available to
other KCPL employees. Information related to this plan has been provided in numerous
datarequestsrelated to thiscase.” However, the response completely failed to provide
the information to Trigen in response to this data request; providing the information to
other parties in response to other data requests obviously does not help Trigen and clearly
failsto provide areal response. Accordingly, for the reasons set forth in Trigen's original
Motion to Compel Trigen requests the Commission to order KCPL to answer each of
these data requests.

3. Furthermore, in addition to completely failing to respond to the data
requests set forth in paragraph 2 above, Trigen does not believe that KCPL'’ s “responses”
to those data requests which it purported to answer are truly “responsive.” For example,
datarequests 32(a)(iii) and (iv) requested documentation, which was not provided.
KCPL’s responses are attached hereto for the Commission’ s review and determination of
whether said responses are responsive in the Commission’s view. Trigen would request
that the Commission order KCPL to supplement the attached “responses’ with responses
which are truly responsive to the questions asked in the respective data requests.

WHEREFORE, Trigen respectfully requests the Commission issue an order

compelling KCPL to (1) answer those data requests which it failed to attempt to answer



as set forth in paragraph 2 above and (2) provide responsive answers to those data
requests which it purported to answer as set forth in paragraph 3 above.
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