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REPORT AND ORDER

SUMMARY

In this Report and Order, the Commission rejects tariffs offered by Southwestern Bell and various competitive companies that would offer discounted rates in exchange for term commitments that exceed one year.  The Commission finds that term commitments that exceed one year are detrimental to the health and development of competition in Missouri’s local exchange telecommunications market. 

FINDINGS OF FACT

The Missouri Public Service Commission, having considered all of the competent and substantial evidence upon the whole record, makes the following findings of fact.  The Commission in making this decision has considered the positions and arguments of all of the parties.  Failure to specifically address a piece of evidence, position, or argument of any party does not indicate that the Commission has failed to consider relevant evidence, but indicates rather that the omitted material was not dispositive of this decision.

Procedural History

This series of cases began on November 13, 2001, when the Staff of the Commission filed a motion in Case No. TT-2002-227, asking the Commission to suspend a tariff filed by Southwestern Bell Telephone Company.  Southwestern Bell’s tariff would implement a promotion for CompleteLink Basic and would offer a discount for entering into a term contract for local exchange service.  At the time that Staff filed its motion, the Commission had pending before it Case Nos. TT-2002-108/TT-2002-130, in which it was considering the question of whether term discounts adversely affected the competitive local exchange market.  On November 15, the Commission issued an order in TT-2002-227 suspending Southwestern Bell’s tariff until December 20, 2001, to allow the Commission time to issue a decision in TT-2002-108/TT-2002-130.  


Thereafter, on November 19, 2001, Southwestern Bell filed a motion asking the Commission to suspend a tariff filed by MCI Metro Access Transmission Services, LLP.  Southwestern Bell indicated that MCImetro’s tariff contained a promotion that offered a discount for entering into a term contract for local exchange service.  Southwestern Bell argued that if its term-discount tariff was suspended, then the Commission should also suspend a similar tariff offered by one of its competitors. On November 29, the Commission issued an order in Case No. TT-2002-235 suspending MCImetro’s tariff until December 20, 2001.  

On December 10, 2001, Southwestern Bell filed a motion asking the Commission to suspend a tariff filed by NuVox Communications of Missouri, Inc.  Again, Southwestern Bell indicated that NuVox’s tariff contained a promotion offering a discount for entering into a term contract for local exchange service.  On December 11, the Commission issued an order in Case No. TT-2002-274 suspending NuVox’s tariff until December 20, 2001. 

On December 18, 2001, the Commission issued a report and order in Case Nos. TT-2002-108/TT-2002-130, rejecting Southwestern Bell’s proposed tariffs that would offer rate discounts for long-term contracts.  The Commission rejected those tariffs because it found that such term agreements would adversely affect competition in the local exchange market.

On December 18, 2001, the Commission issued an Order Further Suspending Tariff, Directing Notice and Scheduling a Prehearing Conference in Case Nos. TT-2002-227, TT-2002-235, and TT-2002-274.  In that order, the Commission directed its records department to send notice of the tariff suspension to all telecommunications companies certificated to do business in Missouri.  The Commission also directed that any proper person or entity desiring to intervene should submit an application to intervene no later than January 7, 2002.  Qwest Communications Corporation filed a timely application to intervene in Case Nos. TT-2002-227, TT-2002-235, TT-2002-274.  That application to intervene was granted on January 11, 2002.  

On December 19, 2001, Southwestern Bell filed a motion asking the Commission to suspend a tariff filed by American Communication Services of Kansas City, Inc. (e.spire) Again, Southwestern Bell indicated that e.spire’s tariff offered a discount for entering into a term contract for local exchange service.  On December 27, in Case No. TT-2002-294, the Commission issued an Order Suspending Tariff, Directing Notice and Scheduling a Prehearing Conference.   The Commission suspended e.spire’s tariff until April 27, 2002.  On January 14, 2002, the Commission granted Southwestern Bell’s Application to Intervene in Case No. TT-2002-294.

On December 26, 2001, Southwestern Bell filed a motion asking the Commission to suspend a tariff filed by MCI Metro Access Transmission Services.  That tariff contained a discount for entering into a term contract for local exchange service.  On January 3, 2002, in Case No. TT-2002-304, the Commission issued an Order Suspending Tariff, Directing Notice and Scheduling a Prehearing Conference.  The Commission suspended MCImetro’s tariff until May 7, 2002.  On January 22, 2002, the Commission granted Southwestern Bell’s Application to Intervene in Case No. TT-2002-304.

On December 26, 2001, Southwestern Bell filed a motion asking the Commission to suspend a tariff filed by MCI WorldCom.  That tariff contained a discount for entering into a term contract for local exchange service.  On January 3, 2002, in Case No. TT-2002-305, the Commission issued an Order Suspending Tariff, Directing Notice and Scheduling a Prehearing Conference.  The Commission suspended MCI WorldCom’s tariff until May 7, 2002.  On January 22, 2002, the Commission granted Southwestern Bell’s application to intervene in Case No. TT-2002-305.  

On December 26, 2001, Southwestern Bell filed a motion asking the Commission to suspend a tariff filed by Brooks Fiber Communications of Missouri, Inc.  That tariff contained a discount for entering into a term contract for local exchange service.  On January 3, 2002, in Case No. TT-2002-306. the Commission issued an Order Suspending Tariff, Directing Notice and Scheduling a Prehearing Conference.  The Commission suspended Brooks Fiber’s tariff until May 7, 2002.  On January 22, 2002, the Commission granted Southwestern Bell’s application to intervene in Case No. TT-2002-306.  

On December 31, 2001, in Case No. TT-2002-308, the Commission, acting on its own motion, issued an Order Suspending Tariff, Directing Notice and Scheduling a Prehearing Conference.  The Commission suspended TCG St. Louis’ tariff until May 1, 2002.  On January 22, 2002, the Commission granted Southwestern Bell’s application to intervene in Case No. TT-2002-308.

On December 31, 2001, in Case No. TT-2002-309, the Commission, acting on its own motion, issued an Order Suspending Tariff, Directing Notice and Scheduling a Prehearing Conference.  The Commission suspended TCG Kansas City’s tariff until May 1, 2002.  On January 22, 2002, the Commission granted Southwestern Bell’s application to intervene in Case No. TT-2002-309.

Prehearing conferences were held on January 11, 2002, in Case Nos. TT-2002-227, TT-2002-235, TT-2002-274, and TT-2002-294.  Prehearing conferences were held on January 24, 2002, in Case Nos. TT-2002-294, TT-2002-304, TT-2002-305, TT-2002-306, TT-2002-308, and TT-2002-309.  As a result of discussions among the parties at those prehearing conferences, Staff filed a Motion to Consolidate in each of these cases.  The motion indicated that all parties agreed to the proposed consolidation.   On January 30, 2002, the Commission issued an order consolidating all of the cases, and designating TT-2002-227 as the lead case. 

In its January 30 order, the Commission also established a procedural schedule leading to a hearing beginning on April 17, 2002.  On February 5, 2002, the Commission issued an order that further suspended each of the tariffs until July 3, 2002.  

The parties submitted prefiled direct, rebuttal and surrebuttal testimony and the consolidated cases proceeded to hearing on April 17 and 18, 2002.  Southwestern Bell, Staff, and a group of companies consisting of NuVox, MCI WorldCom, Brooks Fiber, MCImetro, TCG St. Louis, and TCG Kansas City, filed initial briefs on May 23, 2002.  The same parties filed reply briefs on June 7.  

The Parties:

Southwestern Bell is an incumbent local exchange carrier (ILEC).  That means that before the passage of the Telecommunications Act of 1996, Southwestern Bell was a regulated monopoly provider of local exchange service within its exchanges.  In other words, before the advent of competition, all local service customers within Southwestern Bell’s exchanges were customers of Southwestern Bell.  

The other companies that have had tariffs suspended are competitive local exchange carriers, generally referred to by the acronym, CLEC.  The Telecommunications Act of 1996 permitted additional telephone carriers, the CLECs, to enter into local exchanges to compete with the incumbent, monopoly carrier.  All of the CLECs that have had tariffs suspended are attempting to compete in Southwestern Bell’s exchanges.  Each is classified as a competitive company, providing competitive services.      

The Tariffs:

The Commission has suspended a tariff filed by Southwestern Bell, as well as several tariffs filed by various CLECs.  All of the tariffs were suspended for the same reason; to permit the Commission an opportunity to consider whether the term discount plans offered by the companies have an adverse effect on competition in the basic local exchange service market.  

The Tariff Proposed by Southwestern Bell

Southwestern Bell’s suspended tariff is described as a CompleteLink-Basic promotion.  That promotion allows a business customer to purchase intraLATA toll service at a rate of $0.12 per minute when the customer also enters into an Access Line Term Pricing Plan, as described in a separate Southwestern Bell tariff.  The promotion was previously in effect from October 11, 2000, through October 10, 2001.  Southwestern Bell’s tariff would extend the promotion for one more year.
  The Commission suspended the tariff in Case No. TT-2002-227.

Southwestern Bell’s promotional tariff does not directly establish a term discount plan.  It does, however, promote an existing discount plan, the Access Line Term Pricing Plan, an optional term discount plan that is currently in effect.  Under that pricing plan, customers who execute a 24-month term agreement are eligible for a four percent discount; customers who execute a 36-month term agreement are eligible for a six percent discount; customers who execute a 48-month term agreement are eligible for an eight percent discount; and customers who execute a 60-month term agreement are eligible for a ten percent discount.
  The tariff that authorizes the Access Line Term Pricing Plan is not currently before the Commission for consideration.

The Tariff Proposed by NuVox

NuVox’s suspended tariff contains a promotion that would give a discount to new customers signing new service contracts.  Such customers would receive a credit equal to a free month of service for each year of the applicable term of the service contract signed by that customer.  In other words, the customer would receive a one-month free service credit for a one-year service contract, a two-months free service credit for a two-year service contract, and a three-months free service credit for a three-year service contract.

The promotion was intended to run from December 14, 2001 through March 1, 2002.
  The Commission suspended NuVox’s tariff in Case No. TT-2002-274.   

The Tariffs Proposed by the WorldCom Companies

MCImetro Access Transmission Services, LLC, MCI WorldCom Communications, Inc., and Brooks Fiber Communications of Missouri, Inc., are all subsidiaries of WorldCom.  For convenience, they will be referred to as the WorldCom companies.  Each of the WorldCom companies filed a tariff to introduce the Local NationwideOne promotion.  New or existing business customers who choose to subscribe to, or renew, a term plan of at least one year for a new T-1, a digital transmission link, under existing tariffs, would be eligible for discounted rates.  The promotion was intended to run from December 1, 2001, through February 28, 2002.  

MCImetro also filed a proposed tariff that would create several promotional offers for new or existing business customers who would choose to subscribe to at least a one-year term commitment between January and March 2002.  The specific promotions would waive local service install charges; provide credits for certain recurring digital trunk charges, provide credits for certain non-recurring equipment and facility costs; and discount recurring charges.
  The Commission suspended the WorldCom companies’ tariffs in Case Nos. TT-2002-235, TT-2002-304, TT-2002-305, and TT-2002-306.

The Tariffs Proposed by the TCG Companies

TCG Kansas City, Inc., and TCG St. Louis, Inc. are subsidiaries of AT&T Communications of the Southwest, Inc., and provide local exchange service to business customers in the Kansas City and St. Louis metropolitan areas.  For convenience, they will be referred to as the TCG companies.  Both TCG companies filed a single tariff that would establish two promotions.  The first is known as the DS1 Promotional Recurring Charge Waiver.  This promotion would give a business customer a waiver of one month of Monthly Recurring Charges if it orders designated DS1 services between January 1, 2002 and December 31, 2002, and commit to generate $500 in combined Local, IntraLATA, and Monthly Recurring Charges over a 12-month period.  The second promotion is known as the Vendor Equipment and Service Credits.  Under these promotions, the business customer would receive a $1000 Vendor Equipment and Services credit for designated DS1 services when they commit to a three-year term plan for Local, IntraLATA, and Monthly Recurring Charges.
  The Commission suspended the TCG companies’ tariffs in Case Nos. TT-2002-308 and TT-2002-309.

The Tariff Proposed by e.spire

American Communications Services of Kansas City, Inc. d/b/a e.spire, is an operating subsidiary of e.spire Communications, Inc.  e.spire filed a tariff that would offer what it refers to as a VIP package.  The VIP customer would receive a total package product consisting of Local, Long Distance, and Toll Free services with optional custom calling features and Integrated 256 kb Internet.  The VIP package is available under one-, two-, or three-year term agreements.
  The Commission suspended e.spire’s tariff in Case No. TT-2002-294.

The Effect of Southwestern Bell’s Tariff on Competition

In a Report and Order issued on December 18, 2001, in consolidated Case Nos. TT-2002-108 and TT-2002-130, the Commission rejected two tariffs submitted by Southwestern Bell.  The Commission rejected those tariffs after finding that term contracts that extend for more than one year are likely to be detrimental to the health and development of competition in Missouri’s local exchange market.  

Part of the basis for the Commission’s decision in that case to reject the tariffs offered by Southwestern Bell was a finding that Southwestern Bell continues to dominate the local exchange market in its exchanges.  The evidence presented in this case confirms that Southwestern Bell’s position in the local exchange marketplace has not changed in the six months since the Commission issued its decision in TT-2002-108/TT-2002-130.  Southwestern Bell faces very little competition in the residential local exchange market.  Even in the business local exchange market, where it does face some effective competition, Southwestern Bell continues to control approximately 70 percent of the business access lines in use in its exchanges.
  Furthermore, the 30 percent of the business market that is controlled by the CLECs is spread among many competing CLECs, so that none is in a position to match the strength of Southwestern Bell.

Southwestern Bell attempts to counter the argument that it is in a position to dominate the local exchange market through the use of term contracts by suggesting that the percentage of lines served by CLECs has continued to grow despite its having offered term contracts to its customers for several years.
  However, two of Southwestern Bell’s witnesses conceded that they have not done any studies to try to determine whether the growth of service by CLECs might have been greater if not for the use of term contracts by Southwestern Bell.
  Indeed, they concede that it would be very difficult to make such a determination about the competitive market.
   

It is, however, easy to determine that the state of competition in the local exchange market is currently in a critical position.  Because of the condition of the capital markets for telecommunications companies, many CLECs are in dire financial condition.
  The difficulties currently facing the CLECs were well explained by Edward J. Cadieux, Executive Director, Regulatory and Public Affairs for NuVox, one of the competitors struggling to survive in the marketplace.
  If potential customers are locked up and kept away from competitors through the use of term agreements, any possibility of healthy competition in the local exchange market may vanish along with most of the competitors.  

The Effect of the CLECs’ Tariffs on Competition

The CLECs frequently sign their customers to term agreements.  Indeed, the evidence indicates that nearly all of the local exchange customers of the CLECs whose tariffs have been suspended are locked in to those CLECs by term agreements.  The exact figures are a highly confidential number, but the witnesses for NuVox,
 the WorldCom companies,
 and the TCG companies,
 testified that the vast majority of their companies’ customers are bound by term agreements. 

The CLECs argue that their tariffs should be treated differently than those of Southwestern Bell because they are in a different position in the marketplace.  Obviously, as the Commission has previously found, the CLECs are not in a position to dominate the marketplace for local exchange telecommunications services.  Nevertheless, a customer locked up by a term contract with a CLEC is just as securely removed from the marketplace as that customer would be if it signed a term contract offered by Southwestern Bell.
  In fact, because the percentage of CLEC customers signed to term agreements is much greater than the percentage of Southwestern Bell customers signed to term agreements, there are more customer lines out of the market because they are tied to a CLEC’s contract than because they are tied to a Southwestern Bell contract.      

The Commission finds that the market for local exchange telecommunications services will operate most efficiently if potential customers are not locked into contracts extending for more than one year. That finding applies equally to long-term contracts created by the tariffs offered by the CLECs as it does to the long-term contracts created by Southwestern Bell’s tariff.  Therefore, the tariffs submitted by the CLECs must also be rejected. 

CONCLUSIONS OF LAW

The Missouri Public Service Commission has reached the following conclusions of law.

Southwestern Bell, NuVox Communications of Missouri, Inc., Brooks Fiber Communications of Missouri, Inc., MCI WorldCom Communications, Inc., MCI Metro Access Transmission Services, TCG St. Louis, TCG Kansas City, and American Communications Services of Kansas City, Inc., are “telecommunications companies” as that term is defined in Section 386.020(51), RSMo 2000, and are subject to the jurisdiction of the Commission pursuant to Section 386.250(2), RSMo 2000.

Southwestern Bell is an “incumbent local exchange telecommunications company” as that term is defined in Section 386.020(22), RSMo 2000.

NuVox Communications of Missouri, Inc., Brooks Fiber Communications of Missouri, Inc., MCI WorldCom Communications, Inc., MCI Metro Access Transmission Services, TCG St. Louis, TCG Kansas City, and American Communications Services of Kansas City, Inc., are “competitive telecommunications companies” as that term is defined in Section 386.020(9), RSMo 2000.

Section 392.230.3, RSMo 2000, grants the Commission the authority to determine, after hearing, the propriety of any rate, rental, charge, regulation, or practice filed with the Commission by any telecommunications company.  That same section authorizes the Commission to suspend the operation of such rate, rental, charge, regulation, or practice for a period of 120 days, plus an additional six months if the hearing regarding such suspension cannot be concluded within 120 days. 

Section 536.041, RSMo 2000, permits any person to petition an agency requesting the adoption, amendment, or repeal of any rule.  4 CSR 240-2.180(3) establishes the procedure to be followed when petitioning the Commission regarding the adoption, amendment, or repeal of any rule.

In 1996, the Missouri General Assembly passed legislation aimed at promoting competition in Missouri’s telecommunications industry.  Section 392.185, RSMo 2000, which establishes the purpose of that legislation, states that:

The provisions of this chapter shall be construed to: … (3) Promote diversity in the supply of telecommunications services and products throughout the state of Missouri; … (6) Allow full and fair competition to function as a substitute for regulation when consistent with the protection of ratepayers and otherwise consistent with the public interest.”

Therefore, the Public Service Commission has a duty to regulate Missouri’s telecommunications industry in such a way as to promote the development of full and fair competition.

Section 392.200.2, RSMo 2000, provides in pertinent part as follows:

No telecommunications company shall directly or indirectly or by a special rate, rebate, drawback or other device or method charge, demand, collect or receive from any person or corporation a greater or less compensation for any service rendered or to be rendered with respect to telecommunications or in connection therewith, except as authorized in this chapter, than it charges, demands, collects, or receives from any other person or corporation for doing a like and contemporaneous service with respect to telecommunications under the same or substantially the same circumstances and conditions.  Promotional programs for telecommunications services may be offered by telecommunications companies for periods of time so long as the offer is otherwise consistent with the provisions of this chapter and approved by the commission.  … (emphasis added) 


This statute means that the Commission has an obligation to review promotional offers made by telecommunications companies to ensure that those offers are consistent with the provisions of statute, including the obligation to ensure the development and preservation of full and fair competition.

Section 392.200.3, RSMo 2000, provides as follows:

No telecommunications company shall make or give any undue or unreasonable preference or advantage to any person, corporation or locality, or subject any particular person, corporation or locality to any undue or unreasonable prejudice or disadvantage in any respect whatsoever except that telecommunications messages may be classified into such classes as are just and reasonable, and different rates may be charged for the different classes of messages.

This statute has been interpreted to “forbid discrimination in charges for doing a like or contemporaneous service with respect to communication by telephone under the same or substantially the same circumstances and conditions.”
  Rate differences are permitted only if there is any “reasonable and fair difference in condition which equitably and logically justifies a different rate.”
   

The Commission has previously found, as a matter of fact, that the tariffs proposed by Southwestern Bell and the CLECs will be detrimental to the health and development of competition in Missouri’s local exchange market.  Those tariffs are therefore unjust and unreasonable.  In keeping with the Commission’s obligation under Section 393.200, RSMo 2000, the Commission must reject each of those tariffs.

Decision

After applying the facts as it has found them to its conclusions of law, the Commission has reached the following decisions regarding the issues identified by the parties.  

1.
Should the Missouri Public Service Commission approve Southwestern Bell Telephone L.P., d/b/a Southwestern Bell Telephone Company’s CompleteLink Basic Promotion, which offers business customers, who sign an Access Term Pricing Plan, postalized IntraLATA toll for $0.12 per minute?

The tariff proposed by Southwestern Bell promotes a plan that offers discounted rates in exchange for term commitments that exceed one year.  As such, the Commission has found it to be detrimental to the health and development of competition in Missouri’s local exchange market.  Therefore, the tariff will be rejected.

2.
Should the Missouri Public Service Commission approve MCImetro’s Local NationwideOne Promotion, which would apply to customers who make or have made term commitments that can exceed one year?

The tariff proposed by MCImetro offers discounted rates in exchange for term commitments that exceed one year.  As such, the Commission has found it to be detrimental to the health and development of competition in Missouri’s local exchange market.  Therefore, the tariff will be rejected.

3.
Should the Missouri Public Service Commission approve NuVox’s “Free Month” promotion tariff revision, which contains discounts for term commitments that can exceed on year?

The tariff proposed by NuVox offers discounted rates in exchange for term commitments that exceed one year.  As such, the Commission has found it to be detrimental to the health and development of competition in Missouri’s local exchange market.  Therefore, the tariff will be rejected.

4.
Should the Missouri Public Service Commission approve MCImetro’s proposed revisions to its Local Exchange Service tariff, MO PSC Tariff No. 1, which contains promotional discounts for term commitments that can exceed one year?

The tariff proposed by MCImetro offers discounted rates in exchange for term commitments that exceed one year.  As such, the Commission has found it to be detrimental to the health and development of competition in Missouri’s local exchange market.  Therefore, the tariff will be rejected.

5.
Should the Missouri Public Service Commission approve MCI WorldCom’s Local NationwideOne Promotion, which would apply to customers who make or have made term commitments that can exceed one year?

The tariff proposed by MCI WorldCom offers discounted rates in exchange for term commitments that exceed one year.  As such, the Commission has found it to be detrimental to the health and development of competition in Missouri’s local exchange market.  Therefore, the tariff will be rejected.

6.
Should the Missouri Public Service Commission approve Brooks Fiber’s Local NationwideOne Promotion, which would apply to customers who make or have made term commitments that can exceed one year?

The tariff proposed by Brooks Fiber offers discounted rates in exchange for term commitments that exceed one year.  As such, the Commission has found it to be detrimental to the health and development of competition in Missouri’s local exchange market.  Therefore, the tariff will be rejected.

7.
Should the Missouri Public Service Commission approve TCG St. Louis’ proposed revisions to its Local Exchange Services Tariff, MO PSC Tariff No. 2, which contain discounts both for term commitments of one year and for other term commitments for more than one year?

The tariff proposed by TCG St. Louis offers discounted rates in exchange for term commitments that exceed one year.  As such, the Commission has found it to be detrimental to the health and development of competition in Missouri’s local exchange market.  Therefore, the tariff will be rejected.

8.
Should the Missouri Public Service Commission approve TCG Kansas City’s proposed revisions to its Local Exchange Services Tariff, MO PSC Tariff No. 1, which contain discounts both for term commitments of one year and for other term commitments for more than one year?

The tariff proposed by TCG Kansas City offers discounted rates in exchange for term commitments that exceed one year.  As such, the Commission has found it to be detrimental to the health and development of competition in Missouri’s local exchange market.  Therefore, the tariff will be rejected.

9.
Should the Missouri Public Service Commission approve American Communications Services of Kansas City, Inc. d/b/a e.spire’s Voice Internet Pack (“VIP”) proposed tariff revision that would offer local, long distance, toll free services, custom calling, and integrated 256 kb internet multi-year commitments with discounts?

The tariff proposed by e.spire offers discounted rates in exchange for term commitments that exceed one year.  As such, the Commission has found it to be detrimental to the health and development of competition in Missouri’s local exchange market.  Therefore, the tariff will be rejected.

Having rejected all of the submitted tariffs, the Commission is faced with the question of whether to institute a rulemaking procedure to promulgate a rule setting down the policy that has guided the Commission’s decision regarding these tariffs.  The Commission will not institute a rulemaking at this time. 

The shape of competition in Missouri’s local exchange market is constantly evolving.  Any attempt to construct a rule that would govern that competition in all circumstances would be difficult.  Furthermore, the creation of a rule could solidify into law a solution that is appropriate now, but might be completely inappropriate a year from now, when conditions in the market have changed.  Therefore, the Commission will not establish a rulemaking in this order.  If any person believes that a rulemaking is appropriate, they may petition the Commission as permitted by Section 536.041, RSMo 2000, and  4 CSR 240-2.180(3).

Existing tariffs that contain term agreements exceeding one year are not currently before the Commission.  The Commission will deal with those tariffs on an individual basis if they are brought to the Commission’s attention.

Based on the evidence, the arguments of the parties, the Commission’s Findings of Fact and its Conclusions of Law, the Commission determines that tariffs that offer discounted rates in exchange for term commitments that exceed one year are detrimental to the health and development of competition in Missouri’s local exchange market.  Therefore, the tariffs before the Commission will be rejected.

IT IS THEREFORE ORDERED:
1.
That the tariff sheet issued on October 19, 2001, by Southwestern Bell Telephone Company, and assigned Tariff No. 200200300, previously suspended by the Commission, is rejected.  The tariff sheet rejected is:

P.S.C. Mo. – No 26

Long Distance Message Telecommunications Service Tariff

1st Revised Sheet 22.04, Replacing Original Sheet 22.04

2. That the tariff sheet issued on November 1, 2001, by MCImetro Access Transmission Services, LLC and assigned Tariff No. 200200338, previously suspended by the Commission, is rejected.  The tariff sheet rejected is:

P.S.C. Tariff No 1

Original Page No. 64.15

3.
That the tariff sheet issued on December 6, 2001, by NuVox Communications of Missouri, Inc. and assigned Tariff No. 200200453, previously suspended by the Commission, is rejected.  The tariff sheet rejected is:

P.S.C. MO Tariff No 1

11th Revised Page 71, Replacing 10th Revised Page 71

4.
That the tariff sheets issued on November 9, 2001, by American Communication Services of Kansas City, Inc. and assigned Tariff No. 200200364, previously suspended by the Commission, are rejected.  The tariff sheets rejected are:

MO PSC No 1

Original Sheet Page 77.10

Original Sheet Page 77.11

Original Sheet Page 98.2

Original Sheet Page 98.3

Original Sheet Page 98.4

Original Sheet Page 98.5

5.
That the tariff sheets issued on November 19, 2001, by MCImetro Access Transmission Services, LLC, and assigned Tariff No. 200200395, previously suspended by the Commission, are rejected.  The tariff sheets rejected are:

Missouri PSC Tariff No. 1

5th Revised Page No. 64, Cancels 4th Revised Page No. 64

3rd Revised Page No. 64.2, Cancels 2nd Revised Page No. 64.2

3rd Revised Page No. 64.3, Cancels 2nd Revised Page No. 64.3

1st Revised Page No. 64.6, Cancels Original Page No. 64.6

1st Revised Page No. 64.14, Cancels Original Page No. 64.14

6.
That the tariff sheets issued on November 19, 2001, by MCI WorldCom Communications, Inc., and assigned Tariff No. 200200394, previously suspended by the Commission, are rejected.  The tariff sheets rejected are:

MO PSC Tariff No. 4

4th Revised Page No. 218, Cancels 3rd Revised Page No. 218

3rd Revised Page No. 221.1, Cancels 2nd Revised Page No. 221.1

3rd Revised Page No. 221.3, Cancels 2nd Revised Page No. 221.3

1st Revised Page No. 221.11, Cancels Original Page No. 221.11

Original Page No. 221.22

7.
That the tariff sheets issued on November 19, 2001, by Brooks Fiber Communications of Missouri, Inc., and assigned Tariff No. 200200396, previously suspended by the Commission, are rejected.  The tariff sheets rejected are:

PSC Tariff No. 2

5th Revised Page No. 13.5, Cancels 4th Revised Page No. 13.5

3rd Revised Page No. 13.7, Cancels 2nd Revised Page No. 13.7

3rd Revised Page No. 13.8, Cancels 2nd Revised Page No. 13.8

1st Revised Page No. 13.12, Cancels Original Page No. 13.12

1st Revised Page No. 13.21, Cancels Original Page No. 13.21

8.
That the tariff sheets issued on December 21, 2001, by TCG St. Louis, and assigned Tariff No. 200200515, previously suspended by the Commission, are rejected.  The tariff sheets rejected are:

PSC Tariff No. 2

Third Revised Sheet No. 3.1, Cancels Second Revised Sheet No. 3.1

Original Sheet No. 137

Original Sheet No. 138

9.
That the tariff sheets issued on December 21, 2001, by TCG Kansas City, and assigned Tariff No. 200200516, previously suspended by the Commission, are rejected.  The tariff sheets rejected are:

PSC Tariff No. 1

Third Revised Sheet No. 3.1, Cancels Second Revised Sheet No. 3.1

Original Sheet No. 143

Original Sheet No. 144

10. That this Report and Order shall become effective on July 3, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Simmons, Ch., Lumpe and Gaw, CC., concur;

Murray and Forbis, CC., dissent with dissenting 

opinions attached; certify compliance with the 

provisions of Section 536.080, RSMo 2000.





Dated at Jefferson City, Missouri,

on this 27th day of June, 2002.
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