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DISSENTING OPINION OF COMMISSIONER BRYAN FORBIS

I join Commissioner Murray in her dissent.  While I support the majority in finding the price cap statute to be ambiguous, I agree with Commissioner Murray that the intent of the General Assembly was to define a “just and reasonable” rate as that provided under 392.245. As a result, today’s ruling may prompt price cap telecommunication companies to submit annual tariffs for the maximum 8% increase without Commission review or adjustment.  Given the time value of money, I believe it is better to allow for the option of smaller annual increments such as those possible through the “banking” concept, - for example, a 5% increase one year and an 11% increase the next – which would let Missouri consumers keep that extra 3% in their pockets for an additional 12 months.
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Bryan Forbis
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Dated at Jefferson City, Missouri

On this 17th day of October, 2002.

