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BEFORE THE MISSOURI PUBLIC SERVICE COMMISSP”L 2
STATE OF MISSOURI E D

AUE 2 3 2008
R. MARK,

Complainant ‘@qw!ﬂeoé' OB rrsRlic

mig
Case No. TC-2006-0354 Sion

vl

Southwestern Bell Tclephone, L.P.

}
}
)
)
)
)
d/b/a AT&T Missouri )
)

Respondent

COMPLAINT'S RESPONSE TO ORDER DATED AUGUST 16
FOR THE COMPLAINANT TO SHOW CAUSE WHY HIS
COMPLAINT SHOULD NOT BE DISMISSED

Comes now Complamant with Complaint’s Response to the Order dated August 16, 2006 for the
Complainant to Show Cause Why his Compliaini Should Not be Dismissed, and states:

1. Subscquent to August 16, 2006, Complainant received an Order to Show Cause why
Complainant's Complaint should not be dismissed. The Order to Show causc ordered that, “not [ater
than Aupust 28, 2006," THE COMPLAINANT IS QRDERED TO SHOW CAUSE WHY HIS COMPIAINT AGAINST
SOUTHWESTERN BELL TELEPHONE, L.P. D/B/a ATT&T MISSOURI SHOULD NOT BE DISMISSED.

2. As the Commission's file indicates, and as the Commission's Secretary can attest and
verily, at least two notices/orders mailed to the Complainant were erroncously and improperly
refurncd by the Post Office to the Commission as "not deliverable as addressed--unable to forward.”
These facts are incontestable. The return of this mail has been through no fault and no knowledge
of the Complainant!

3. Although the Complainant did receive the pretrial conference notice for a prehearing set
for 7 July 2006, it was not received until very late in the day on 7 July when Complainant returned
from an extended trip--too late for Complammant’s appcarance.

4. At no time did the Complainant receive uny Notice [or the pretrial conference set for
August 15, 2006; had the Complainanr rcceived such a Notice, he would have absolutely
responded.

5. Complainant, tn response to a Commission Ordcr' reccived indicating that, for the "sceond
time,” a Commission Order mailed Lo the Complainant had been retumed as "undeliverable,”
immediately initiated a postal mvestigation and remedial action;” thercafter, Complainamt was
ultimately advised by the Post Office that znother postal patron with the same sumame as the

" which indicates Uninn Electric as the Respondent; the Complainant is not a parly 10 any case Union
Lleceric,

? The Commission's Office was pravided with an alternate/suppiement method 1o insure that
Notices/Orders were received by the Complainani,
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Complainant, had moved without lcaving a forwarding address. Because of temporary mail carmers
assigned to the routc (and unfamiliar with its postal patrons) for an extended penod of ime, somc
of Complainant's mail, therefore, was crroncously returned to the sendcrs as "nor deliverable as
addressed; unable to forward.”

6. The Respondent has apparently now moved to have the Complaint against it dismissed
becausc of Complainant's failure to appear; Respondent's motion is not well taken. Although this
Respondent would obviously much prefer to have a dismissal rather than have a ruling by the
Commission on the merits, such would deny the Complainant his right te duc proccss under the
circumstances as hercinabove stated.

7. Constitutional due proecss under the 14th Amendment of the U.S. Constitution and
Article I, §10 of the Missouri Constitution and cerlanly under the Rules and Regulations of the
Commission, require that a party must be afforded due process:to wit, the party must receive
NOTICE (and thersafler, be afforded an opportunity to be heard). As indicated hereinabove, through
no fault of the Complainant, onc notice of a preheaning conference was not received until after the
fact, and at least two notices/orders were not even received but erroneously returned to the
Commission.

8. The facts slated hercinabove are not just based on the representations of the Complainant,
but also on what mail was actually returned to the Commission.

9. The Complainant has diligently, vigorously, and conscicntiously responded 1o all
Commission orders and notices reccived and has consistently pursued bhis Complaint through a
myriad of cbstacles. Although the Respondent, no doubt, would react with unbridled glee 1f this
matter simply "disappeared” without an amicable and equitablc scttlement between the partics or
without a fair resolution of the Complaint befare the Commission, such would bc an egregious
denial of the Complainant's Constitutional right of due process under the circumstances.
Complainant should not be prejudiced for something entirely beyond his control.

WHEREFORE, Complainant prays that the Commission will find that the Complamant
has shown and demonstraled good cause why his Complaint should not be disrmsscd.

: cspectfully,

Complainant

Capica faxed 1o the Pobhic Service Commission,
General Counsel's Office. §73-751-0245;

Lewis R, Mills, Jr., Oifice af Public Counsel,
§73=751-5562, and maziled 0 the Allomeys (or
ATET Missouri, Hespondenl,.

0029 Groveds View C1L #C
St Louis, Missouri 63123
Augusi 23, 2006
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BEFORE THE PUBLIC SERYIGE GOMMISSION

OF THE STATE OF MISSOURI

R. Mari,
Complainant,

L

Caza No. TC.2006 0354

Union Eiectric Compary.
dh's AmerenUE,

e e At St Tt ey v St o

Respondent.

ROTICE TO PARTIEG
AND ORDER QIRECTING RESPONSE

lssue Date: July 12, 2006 Efective Dala: July 12, 2008

On July 5, 200K, the Missour Public Service Commis son reoaived natice tha! the
oopy o a Commission ordar sant 1o Mr. Mark had ben retumed m undedverable. This is
e saoiwd fime # Carmmisaion order send 1o Mr, Mark has been retumad as undeliverabie,
ancther omar was retumed on May 4, 2006 Due to an inabilty 1o consislenly serve
Mr, Mark with pladings snd ordens peﬂaiing bo this comgrant, as rguired by Commission
Rl 4 CSR 240-2.086H 18}, at e anily mailing Bddress he provided 1o the Commission, am
attemele sddess of ricans of savtng e Mark is requined.

The Cammissaon mpmsts thal Mr, Mark previde the Comgnisyion whh an atemate
servica adress of arfhorze te Commission and parties 1o this sockel Lo ksnm him using

e &anfidar tal fassimile numbed INChried as parl of Bis odginal comptai

N 15 QROERED THAT:
1. Mr. R Maric shall fig witen nobica with e Masouri Pubiic Sérvice

Comrmission indicaling r valid eervice eds pss o utharize the Commission and paries 11
tris dockel b Barve him using the confidenial fscsimik numbes incudad ac paw of hs
origial comglaint by by 20, 2006,

7 This order shafl b zarved upon Mr. R Mark thioogh reguisr mad el Ris
senvcg address and by Gacsivile Bl f confdenlal facamis number ptaghed k b
ofighexal come'atT.

1 Tris onder shall become effacive on Jtuly 12, 2008,

BY THE COMMISSION

Coleen M. Dale
Secislary

BEAL

Chedyn D. Vass, Rpguiamry Law hodge,
by deltegaben of suthositly porsuan 1o
Beclion J06.240, RENo 2000,

Doved at Jeflersan Gity, Messoun
o this 12* day of Ny, 7008,




