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Case No. TC-2000-0354

COMPLAINT'S RESPONSE TO ORDER DATED AUGUST 16
FOR THE COMPLAINANT TO SHOW CAUSE WHY HIS

COMPLAINT SHOULD NOT BE DISMISSED

Comes now Complainant with Compiaint's Response to the Order datedAugust 16, 2006for the
Complainant to Show Cause 97ry his Complaint! Should .Not be Dismbsed, and states :

1 . Subsequent to August 16, 2006, Complainant received an Order to Shaw Cause why
Complainant's Complaint should not be dismissed. Tlie Order to Show cause ordered that, "not later
than August 28,2006," THE COMPLAINANT rS ORDEREDTO SHOW CAUSE wHY His Coml'111 fNTAGAI NST
SOUTHWESTERN Bri .L TELEPHONE, L .P . DWA ATT&T MISSOURI SHOULD NOT BE DISMISSED .

2. As the Commission's file indicates, and as the Commission's Secretary can attest and
verify, at least two notices/orders mailed to the Complainant were erroneously and improperly
retamed by the Post Office to the Commission as "not deliverable as addrcsscd--unable to f4nvard."
These facts are incontestable . The return of this mail has been through no fault and no knowledge
of the Complainant!

3. Although the Complainant did receive the pretrial conference notice for a preheating set
for 7 July 2006, it was not received until very late in the day on 7 July when Complainant returned
from in extended trip--too late for Complainant's appearance .

4. At no time did the Complainant receive any Notice for the pretrial conference set for
August 15, 2006 ; had the Complainant received such a Notice, he would have absolutely
responded.

5 . Complainant, in response to a Commission Order' received indicating that, for the "second
time," a Commission Order mailed Lo the Complainant had been returned as "undeliverable,"
immediately initiated a postal investigation and remedial action ;' thereafter, Complainant was
ultimately advised by the Post Office that another postal patron with the same surname as the

Lleetrec.
I which indicates Union Electric as the Respondent ; the Complainant is not a party to any case Union

2 The Commission's Office was providid with an altemate ,supplernent method to insure that
Notices/Orders were received by the Complainant,

R . MARK, )
Complainant )

Southwestern Bell Telephone, L .P . )
dlb/a AT&T Missouri )

Respondent )
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Complainant, had moved without leaving a forwarding address . Because oftemporary mail carriers

assigned to the route (and unfamiliar with its postal patrons) for an extended period of time, some
of Complainant's mail, therefore, was erroneously returned to the senders as "nor deliverable as

addressed; unable to forward. "

6. The Respondent has apparently now moved to have the Complaint against it dismissed
because of Complainant's failure to appear ; Respondent's motion is not well taken . Although this

Respondent would obviously much prefer to have a dismissal rather than have a ruling by the
Commission on the merits, such would deny the Complainant his right to due process under the
circumstances as hercinabove stated .

7 . Constitutional due pmecss under the 14th Amendment of the U.S . Constitution and
Article 1, § 10 of the Missouri Constitution and certainly under the Rules and Regulations of the
Commission, require that a party must be afforded due process : to wit, the party must receive
NOTICE (and thereafter, be afforded an opportunity to be heard) . As indicated hereinabove, through
no fault of the Complainant, one notice of a prehearing conference was not received until after the
fact, and at least two notices/orders were not even received but erroneously returned to the
Commission.

8 . The facts stated hercinabove are not just based on the representations of the Complainant,
but also on what mail was actually returned to the Commission.

9 . The Complainant has diligently, vigorously, and conscientiously responded to all
Commission orders and notices received and has consistently pursued his Complaint through a
myriad of obstacles . Although the Respondent, no doubt, would react with unbridled glee if this
matter simply "disappeared" without an amicable and equitable settlement between the parties or
without a fair resolution of the Complaint before the Commission, such would be an egregious
denial of the Complainant's Constitutional right of due process under the circumstances .
Complainant should not be prejudiced for something entirely beyond his control .

WHEREFORE, Complainant prays that the Commission will find that the Complainant
has shown and demonstrated good cause why his Complaint should not be dismissed .

Ccpin fazed to the Public Service Commission,

General Counsel's office . 573-751-92N5 ;

Lewis R. Mills, rr ., Olticc of I'uhlic Counsel,

573-751-5562, and mailed to the Attorneys fur

AT&T Missouri, Rcspokciti,

9029 Gr11voL4 View Ct . i!C

.tit . Louis, Missouri 63123

Augaci 23, 2006

Complainant
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NOTICE TO PARTIES
ANDOR"RAIFIEGTIND apQN

Imus Date: XIV 12,200E

	

Eiectrya Oals July 12 . 2008
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TNS order shall Damnla araiva m July 12, 2008.

[SEAL)

Gedyn D. Vt65, RpgLA" Um X,699,
bY ore legationaaulMriy

2
pysuad lu

Section 306714, RSMo 400 .

Owed at Jel~ City, Mmort4
m Ihi s 12' day CA July, 7008 .

6Y VE COMP ISSION

Casasr M . Dale
Seaelary
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