STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 21st day of October, 2004.

Staff of the Missouri Public Service

)

Commission,





)








)





Complainant,

)








)

v.






)
Case No. TC-2002-1076







)

BPS Telephone Company,



)








)





Respondent.

)

ORDER DENYING REHEARING

Syllabus:  This order denies BPS Telephone Company’s Application for Rehearing of the Commission’s Order Denying Motion to Dismiss.

On August 5, 2004, the Commission denied BPS Telephone Company’s motion to dismiss this overearnings complaint.  BPS filed a timely motion for reconsideration on August 13, 2004.

In its motion, BPS claims that the Commission’s order is “unlawful, unreasonable and unsupported by competent and substantial evidence” because the Commission finds that it has jurisdiction to proceed with the complaint after BPS has made a written election to be price-cap regulated.  BPS also argues that the Commission should not proceed with this case while its appeal of the Commission’s decision in an earlier price-cap election case
 is pending.

The Commission shall grant a rehearing or reconsider the order if in its judgment there is sufficient reason to do so.
  BPS raises no issues in its Application for Rehearing that were not considered in the Commis​sion's Order Denying Motion to Dismiss and Setting Procedural Schedule.  Therefore, the Commission does not find sufficient reason to rehear or reconsider this case.  The application for rehearing is denied.

IT IS THEREFORE ORDERED:
1. That the Application for Rehearing filed on August 13, 2004, by BPS Telephone Company is denied.

That this order shall become effective on October 21, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Clayton, and Appling, 

CC., concur.

Murray and Davis, CC., dissent.

Dippell, Senior Regulatory Law Judge

� Case No. IO-2003-0012


� On September 28, 2004, the Circuit Court of Cole County issued an opinion affirming the Commission’s decision; however, that opinion is not yet final.


� Section 386.410, RSMo.
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