BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI

	Application of Southwestern Bell Telephone Company to Provide Notice of Intent to File an Application for Authorization to Provide In-Region InterLATA Services Originating in Missouri Pursuant to Section 271 of the Telecommunications Act of 1996.


	))))))
	Case No. TO-99-227


Staff’s Update in Response to Order Directing Filing


COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and for its report states:

1. By order titled “ORDER DIRECTING FILING” dated January 16, 2004, the Commission ordered the Staff to file a status report regarding the effect of any changes in law since its last status report.  In addition, the Commission clarified that it was seeking an update regarding any significant changes in federal or state law since the filing of the Staff’s last update (May 16, 2003).  The Commission also stated in its order that the update should include the status of pending matters at the Public Utility Commission of Texas that would be related to Southwestern Bell Telephone, L.P.’s pending motion to update Attachment 17 (Performance Remedy Plan) of the Missouri 271 Agreement (M2A), and whether any similar updates have been adopted in Arkansas, Kansas and Oklahoma.

2. The Staff is unaware of any significant changes in state or federal law that would affect the M2A.  As the Commission is aware, numerous rates in the M2A were set interim and final rates established in subsequent proceedings.  One of those proceedings was MoPSC Case No. TO-2000-438.  The Commission’s Report and Order in that case is the subject of review by the Western District of Missouri federal court on a suit brought by SBC Missouri.  That case is pending and may affect the M2A.  Further, Staff notes decision stemming from the FCC’s Triennial Review Order may impact terms and conditions, the availability of certain unbundled network elements, services, and rates offered under the M2A.
3. The Texas 271 Agreement, including the Performance Remedy Plan contained therein, expired on October 13, 2003.  The Public Utility Commission of Texas has two proceedings open, Docket No. 28600—Arbitration of Costing Issues for Successor Interconnection Agreements to the Texas 271 Agreement and Docket No. 28821—Arbitration of Non-Costing Issues for Successor Interconnection Agreements to the Texas 271 Agreement, for the purposes of arbitrating successor agreements to the Texas 271 Agreement.  Additionally, it has a docket open to arbitrate an interconnection agreement between AT&T and affiliates with Southwestern Bell post the Texas 271 Agreement:  Docket No. 28412—Petition of AT&T Communications of Texas, L.P., TCG Dallas, and Teleport Communications Houston, Inc. for Arbitration with Southwestern Bell Telephone, L.P. dba SBC Texas pursuant to Section 252(b)(1) of the Federal Telecommunications Act of 1996; however, that docket is abated, pending the outcome in Docket No. 28600.  The Target effective date of the T2A Successor Agreements is June 30, 2004. The status of the version 3.0 Performance Remedy Plan in Texas has not changed since Southwestern Bell filed its status report and proposed order on May 16, 2003.

4. The status of the business rules of the performance remedy plans in place in the states of Arkansas, Oklahoma and Kansas, like Texas, have not changed from those Southwestern Bell set forth in its status report that it filed on May 16, 2003.

5. For convenience, the Staff has created a table that shows the current status of the business rules for the performance remedy plans of the 271 Agreements in Missouri, Kansas, Arkansas, Oklahoma and Texas.  That table follows:

	State
	Expiration Date of “X2A” Interconnection Agreement
	Business Rule Status
	Date Business Rules Adopted

	Arkansas
	June 18, 2005
	V3.0
	March 7, 2003

	Kansas
	October 4, 2004
	V3.0
	June 1, 2003

	Missouri
	March 6, 2005
	V1.7
	March, 2001

	Oklahoma
	September 28, 2004
	V2.0
	July 1, 2003

	Texas
	October 13, 2003*
	V3.0
	


* Agreement has expired.

6. Although not listed in the order as an item specifically to be addressed, the Staff brings the following to the Commission’s attention.  Since December 2002, most, if not all, of SBC’s tier 2 assessment payments arising from M2A Attachment 17 Performance Measurements have been due to performance measured under metric 2-12 (Percent Responses Received within “X” seconds—OSS Interfaces (Request for Telephone Number)).  The total of tier 2 assessments paid to the State from December 2002 to the present are $404,014.  The amount paid due to PM 2-12 is $360,000 or approximately 89%.  The amount of tier-2 payments since May 2002 was $219,900 with $210,000 (or about 95.5%) directly attributable to PM 2-12.  The business rules and benchmark governing this metric were changed in Texas following the 5-state/SBC/CLEC collaborative meeting held by the Public Utility Commission of Texas in Austin in August 2002.  Had this Commission approved Southwestern Bell’s May 16, 2003 motion, it is likely that with the new benchmark that would govern PM 2-12, total tier-2 payments would have been closer to $9,900 and the typical monthly payment would have been $0 during this period of May 2002 to November 2003.

WHEREFORE, the Staff, in compliance with the Commission’s Order dated January 16, 2004, submits this update regarding changes in federal and state law affecting the Missouri 271 Agreement and the status of similar performance remedy plans in Texas, Arkansas, Oklahoma and Kansas.
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