CURTIS, OETTING, HEINZ, GARRETT & O'KEEFE, P. C.
ATTORNEYS AT LAW
130 SOUTH BEMISTON, SUITE 200
ST. LOUIS, MISSOURI 63105
(314) 725-8788

CARL J. LUMLEY FAX (314) 725-8789 CLUMLEY@COHGS.COM

PRINCIPAL

July 18, 2002

Secretary of the Public Service Commission Via Federal Express
Missouri Public Service Commission 833736654504

200 Madison Street, Suite 100

P.O. Box 360

Jefferson City, Missouri 65102
Re:  Case No. TO-2001-439
Dear Secretary of the Commission:

Enclosed please find for filing with the Commission an original and nine (9) copies of
Response of XO Missouri, Inc., MClmetro Access Transmission Services, LLC, Brooks Fiber
Communications of Missouri, Inc., and MCI WorldCom Communications, Inc. to Southwestern
Bell Telephone Company’s Motion for Approval of Changes to the M2A. Upon your receipt,
please file stamp the extra copy received and return to the undersigned in the enclosed, self-
addressed, stamped envelope. If you have any questions, please do not hesitate to contact us.

Ver} tril yoﬁ?,

ClJL:dn
Enclosures
cc. Parties of Record (W/Enclosure)




BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

" In the Matter of the Determination of Prices, )
Terms, and Conditions of Conditioning for ) Case No. TO-2001-439
xDSL-capable Loops. )

RESPONSE OF XO MISSOURI, INC.,

MClImetro ACCESS TRANSMISSION SERVICES, LLC,
BROOKS FIBER COMMUNICATIONS OF MISSOURL AND
MCI WORLDCOM COMMUNICATIONS, INC.

TO SOUTHWESTERN BELL TELEPHONE COMPANY’S
MOTION FOR APPROVAL OF CHANGES TO THE M2A

COME NOW XO MISSOURI, INC. (“X0™), MCImetro Access Transmission Services, LLC
(MClImetro), Brooks Fiber Communications of Missouri, Inc. (Brooks) and MCI WorldCom
Communications, Inc. (MCI WorldCom), and for their Response to Southwestern Bell Telephone
Company’s (SWBT’s) Motion for Approval of Changes to the M2A state to the Commission:

1. SWBT’s proposed changes in some instances go beyond incorporation of the
Commission’s February 28, 2002 Report and COrder. There is no basis for such over-reaching. In
other instances, SWBT has failed to address provisions of the Report and Order. The Commission
should require and limit changes to the M2A in this context to a complete incorporation of the
provisions of its Report and Order, no more and no less.

2. Specifically, in Section 11.4 of Attachment 25, SWBT has deleted language that
currently requires it to make “clean loops” (i.c. loops that do not require conditioning) available to
CLECs on a non-discriminatory basis, as well as language that prohibits SWBT from giving its
affiliates preferential access to “clean loops”. An examination of Section 6.2 demonstrates that
provisioning intervals are greater for loops that require conditioning than for loops that are “clean™.

While the Report and Order imposes a conditioning charge on all ordered xDSI. loops, it did not



require that conditioning activities or longer provisioning intervals will apply to all loops. SWBT
should remain obligated to provision clean. xDSL loops on a non-discriminatory basis.

3. The Commission did not in any way suggest in the Report and Order that SWBT
should be released from its obligation under the M2A (and the Telecommunications Act) to make
clean loops available on a non-discriminatory basis. The Commission should reject SWBT’s effort
to eliminate this particular language under the guise of compliance with the Report and Order.

4, The language that should not be deleted regarding non-discriminatory provisioning
of loops is encircled on Exhibit 1 hereto.

5. The language in SWBT's proposed documents should also be clarified in Section 11.4
to reflect that the conditioning charges on loops in excess of 17,500 feet are only applicable (and
conditioning will accordingly be provided) when such conditioning is requested and provided. The
charges should apply to loops "provisioned" rather than "ordered" (this requires changes in several
places). Further, the following language should be inserted immediately after the rate table on page
20 of 22; “Upon CLEC request, SWBT will remove load coils, excessive bridged tap, and repeaters
located beyond 17,500 feet of the serving central office.” Similar language already introduces the
first rate table.] Further, the language “that require the specific conditioning listed” should be
retained in the text at the bottom of page 20 of 22 for the same reason. It is clear from the
Commission’s Report and Order that these charges only apply when conditioning is requested and
provided, and not to all loops as currently stated in SWBT’s proposed documents.

6. Furthermore, to be consistent with the Commission’s decision on Issue 2.c., a

provision needs to added at the end of Section 11.4 to the effect: “Per-occurrence conditioning

1 It would also be appropriate to add a definition of "excessive bridged tap"
in this language, to wit: "any segment greater than 2500 feet in length".

2



charges shall not apply in the event SWBT has provided manual (or other means represented as fully
complete and accurate) loop make-up information that indicated that conditioning would not be
required on the loop.” Per-occurrence charges should not apply if SWBT provides incorrect
information within the parameters set by the Commission's Report and Order.

7. At the end of Section 11.4, the application of the rates should be limited to “after
September 30, 2001 or the effective date of this agreement” (i.e. the words “on or” should be deleted
and the existing limitation against affecting periods prior to the effective date of the agreement
should be retained) to properly limit the true-up period to six months prior to the effective date of
the Report and Order (March 30, 2002). The Commission did not revise the true-up provisions of
the M2A in its Report and Order.

8. In the rate table on page 20 of 22, the $8.41 rate should be labeled as "xDSL capable
loop provisioned" (see para. 5 supra) and the following footnote should be added to the $8.41 rate:
“As of April 1, 2005, this rate will be reduced to $6.23 to reflect that there will be no further
recovery of the cost of removing load coils on loops up to 17,500 feet, absent further direction by
the Commission to the contrary.” Such change is required by the Commission’s Report and Order
(see page 52).

9. In the new language proposed by SWBT for Section 10.1 of Interim Appendix HFPL,
the Commission should require deletion of the second sentence as redundant to the first sentence.
The second sentence also improperly includes the words “or subloop”. The Commission has not
made a determination that the same charge should be imposed on subloops as is to be imposed on

full loops. The second sentence also improperly refers to "ordered" loops rather than "provisioned”

loops (see para. 5 supra).

{(See Report and Order, p. 10}. 3



10.  In each of the foregoing instances, SWBT has proposed changes that go beyond
and/or fail to accurately reflect the decisions made in the Commission’s Report and Order. The
Commission should deny SWBT's Motion and require SWBT to refile proposed documents that
include all of the revisions identified herein.

WHEREFORE, XO Missouri, Inc., MCImetro Access Transmission Services, LLC, Brooks
Fiber Communications of Missouri, Inc. and MCI WorldCom Communications, Inc., request the
Commission to deny SWBT's Motion and require SWBT to refile its proposed documents after
making the changes identified herein, so that the M2A is revised in full compliance with the Report

and Order in this proceeding.



Respectfully Submitted,

CURTIS OETT , HEINZ,

A? / EFE P.C.
77
,,x

Caﬂ-J/Lumley #32,569
Leland B/Curtis, #20550
130 8. Bemlston Suite 200
Clayton, Missouri 63105
(314) 725-8788

(314) 725-8789 (FAX)
clumley@cohgs.com
lcurtisf@cohgs.com

Attorneys for XO Missouri, Inc., MCImetro Access Transmission Services, LLC,

Brooks Fiber Communications of Missouri, Inc. and MCI WorldCom
Communications, Inc.

CERTIFICATE OF SERVICE BY MAIL

A true and correct copy of the foregoing was served upon the parties identified in the

attached service list on this } day of /§J\ / , 2002, by placing same in a
postage paid envelope and depositing in the U.S. Maill




Office of Public Counsel
P.O. Box 7800
Jefferson City, MO 65102

Lisa Creighton Hendricks

Sprint

6450 Sprint Parkway, Bldg. 14
Mail Stop: KSOPHNO0212-2A253
Ovetrland Park, KS 66251

Stephen F. Morris
MCI WorldCom

701 Brazos, Suite 600
Austin, TX 78701

Mary Ann Young (Garr)
William D. Steinmeier, P.C.
P.O. Box 104595

Jefferson City, MO 65110

Carol Keith

NuVox Communications of Missouri
16090 Swingley Ridge Road, Suite 500
Chesterfield, MO 63017

Michael C. Sloan/Paul Hudson
Swidler, Berlin, Shereff Friedman, LLP
3000 K Street, NW, Suite 300
Washington, D.C. 20007

Michelle Sloane Bourianoff
Kevin Zarling

AT&T Communications
919 Congress, Suite 900
Austin, TX 78701

Paul H. Gardner

Goller, Gardner & Feather
131 East High Street
Jefferson City, MO 65101

Paul G. Lane, Anthony K. Conroy
Southwestern Bell Telephone Co.
One Bell Center, Room 3520

St. Louis, MO 63101-1976

Mark W. Comley, Cathleen A. Martin
Newman, Comley & Ruth, P.C.

601 Monroe, Suite 301

Jefferson City, MO 65101

David J. Stueven, Howard Siegel
IP Communicatiosn Corporation
6405 Metcalf, Suite 120
Overland Park, KS 66202

Rose M. Mulvany

Birch Telecom of Missouri, Inc.
2020 Baltimore Ave.

Kansas City, MO 64108

J. Steve Weber

AT&T Communications of the Southwest

101 W. McCarty, Suite 216
Jefferson City, MO 65101

Bradley R. Kruse

McLeod USA Telecommunications Services

6400 C Street
P.O. Box 3177
Cedar Rapids, IA 52406-3177

Rebecca B. DeCook
1875 Lawrence Street, Suite 1575
Denver, CO 80202



11.4

Exhibit 2

|

Attachment 25: xDSL-MO
Page 19 of 221213 l

$17.73

$12.69

6816-61040862071102
4-wire Analog (w/o test) $0.63 $25.38
2-wire Digital (w/o test) $0.31 $ 19.96
xDSL Cross Connect Charge — Shielded:
2-wire xDSL $0.80 $19.96 $12.69

Note: There is no requirement that a CLEC order shielded cross-connects.
Shielded cross-connects are only available for 2-wire xDSL loops used to
provision PSD #5.

SWBT’s rates for cross-connects above are final and are not interim or subject to
retroactive true-up.

SWBT’s rate for Loop Conditioning.

SWBT will make (‘—‘éleaﬂ-leep*.;EEQSL capable loops available for all xDSL

services and use by all xDSL providers. When a CLEC orders an xDSL loop,

BT wilDcharge the CLEC a non-recurring conditioning charge per xDSL
capable loop ordered. whether or not conditioning of the loop is required.for-al
loops—up-to—17.500 feetfrom-the servicecentraloffice.’ For loops ereater than
17,500 feet from the serving central office, conditioning charges to remove load
coils, excessive bridged tap or repeaters located bevond 17,500 feet from the
serving central office will apply in addition to the non recurring conditioning
charge assessed on all XDSL loops ordered b the CLEC

The conditioning charges, listed below, are-interim-and-are applicable to every
xDSL capable loop ordered by the CLEC thatis-greater-than12.000-feet-inlength

" The rates are pursuant to the Missouri Public Service Commission’s Order in Case No. TO-2001-439.
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