BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI  

In The Matter Of A Further Investigation of the 
)

Metropolitan Calling Area Service After 

)

Passage and Implementation of the


)
Case No. TO-2001-391

Telecommunications Act of 1996


)

INITIAL BRIEF OF THE OFFICE OF THE PUBLIC COUNSEL REGARDING OPTIONS FOR MCA2 AND OTHER MCA MODIFICATIONS AND PRICING

COMES NOW the Office of the Public Counsel and respectfully suggests the following as its comments to the Public Service Commission of Missouri regarding the next action the Commission should take regarding this case and the Staff’s proposed MCA2 plan.

Overview


The less than consumer friendly Missouri experience of local and IntraLATA interexchange competition and the history of extended local calling programs since the Federal Telecommunications Act of 1996 makes Public Counsel uneasy about modifications to the MCA plan. As was noted at the on the record presentation, to pull at a loose thread may cause the entire fabric to come unraveled. Public Counsel recalls how the termination of Community Optional Service in the name of promoting a competitive environment brought considerable cost, inconvenience, and frustration to the affected communities and customers.  Public Counsel does not want an examination of MCA and modification proposals that address recent concerns to act as the instrument to limit or end MCA in the name of competition. Without question the customers in the three major metropolitan areas of this state value MCA service. While customer comments at prior public hearings show that current MCA customers for the most part do not want changes in the MCA’s scope or price, customers in the areas just outside of the MCA or on the outer tiers have expressed a desire to expand MCA and adjust the price. 

None of the companies in this case have proposed modifications to the MCA and support its continuation in its present form.  The Staff has made a proposal to address the problem of the MCA as a “NXX eating machine” that would conserve NXXs.  The Staff also notes that its MCA2 provides a simple and understandable calling system that gives all MCA customers the same calling scope.  Public Counsel has not proposed a specific plan, but has asked the Commission to hold public hearings in certain communities that have petitioned the Commission or have shown a strong community interest in extending the MCA coverage to their communities.  Public Counsel believes that the Commission should address these petitions by holding public hearings to give these communities an opportunity to demonstrate why it is in the public interest to include their communities in the MCA. 

This case has focused on the company related issues that assured all local exchange companies within the MCA footprints can participate in the MCA plan on equal footing and under the same intercompany compensation plan. Now Public Counsel suggests that the Commission examine consumer-focused issues related to the scope and price of MCA and requested modifications and extensions of MCA.  But before this begins, Public Counsel suggests that the Commission needs to give the parties some direction on the type of issues the Commission wants to hear and those matters it does not wish to pursue.  Many of the Commission decisions since 1996 have left to the competitive marketplace the manner in which telecommunications services are provided in Missouri.  These decisions include approval of price cap treatment for SWBT, Verizon, and Sprint, the approval of AT&T’s request to be relieved of its obligation as the carrier of last resort, the termination of COS, and the termination of the PTC plan.  In other cases, the PSC has decided to let “competition substitute for regulation” in matters such as the access recovery charges proposed by AT&T and Sprint and the withdrawal of unlimited Local Plus and Designated Number calling plans by SWBT. If the Commission is of a mind not to modify the MCA calling plan, but rather to allow competition to address the customer requests for expanded service, then the Commission should signal the parties and the communities that such efforts would be futile.  If the Commission believes that it should provide a response to customer needs when the competitive environment does not respond, then the Commission should take a hard look at the competitive options available to the residential and small business customer in the marketplace to assure that the needs of the communities for expanded local calling are adequately addressed by the market or, if not, can be addressed by modifications to the MCA.  

Commission’s authority

The PSC has authority, even under a competitive environment and under the present statutory framework, to provide for the public interest.  The rationale for Commission action for extended area service (TO-86-8) and for MCA in TO-92-306 remains viable today. The Commission had no difficulty in In the Matter of an Investigation for the Purposes of Clarifying and Determining Certain Aspects Surrounding the Provisioning of Metropolitan Calling Area Service after the Passage and Implementation of the Telecommunications Act of 1996, TO-99-483 (issued September 7, 2000), finding that “the public policy considerations and needs addressed by this Commission in Case No. TO-92-306 still exist today” (at p. 18) and that MCA service is still in the public interest. The Commission’s primal source for its authority to act can be found in Section 392.185, RSMo (4) that requires the PSC to “ensure that customers pay only reasonable charges for telecommunications service” and in Section 392.185 (6) that allows “full and fair competition to function as a substitute for regulation when consistent with the protection of ratepayers and otherwise consistent with the public interest.”  (Emphasis supplied). 

The Next Step

The Commission should investigate consumer service needs and any proposals to change MCA service. Public Counsel suggests that the Commission should solicit input from communities and customers seeking modifications to the MCA plan on the following elements:

· Is the current MCA calling plan and other toll plans available adequate or is there a need to expand to a larger area?

· If it is expanded, what is expected in terms of price for the expanded calling?

· What other improvements for the MCA plan are needed to address these “outside” communities?

· What factors are most important to those communities in subscribing to MCA?

· Is the current price for MCA reasonable and affordable for the service received?  Would customers discontinue the service if the price increased?

· Is the current MCA reasonably providing those within the present MCA footprint with toll free calling to your community of interest?  If not, what modifications are needed?

· How important do these communities and the customers view having MCA service as compared to other telephone services, especially those that provide toll calling at less than the standard rates or at a flat fee for a block of time?

· Is it important for consumers to have information about the MCA plan and especially the calling scope included in local telephone directories?

MCA2 Plan


The Staff demonstrated a clear sense of purpose and a true concern for making calling within the MCA easy and understandable for the consumer in developing the MCA2 plan.  A key feature of the plan was to address an urgent and compelling problem of the wasting of NXX numbering resources.  As Barbara Meisenheimer of the Office of the Public Counsel pointed out in her testimony in the area code relief cases, the MCA was a “number hog,” that devoured blocks of NXX codes when CLECs had to obtain both MCA NXXs and non-MCA NXXs in each NPA. Staff’s MCA2 went a long way toward resolving that waste of NXXs and identifying another number conservation tool for the PSC.  Since Staff’s initial proposal, the number crunch and the area code relief urgency has diminished.  It was through the aggressive number conservation policy adopted by the PSC as suggested by Public Counsel that numbering resources were protected and exhaustion estimates for current area codes have leap frogged many years into the future.  With projected exhaust dates now close to a decade away and the current level of NXX requests slowing, the urgency for adopting MCA2 to conserve NXXs is not a high priority.  Number conservation still needs to proceed and MCA2’s potential in number conservation should be recognized.  However, the viability of the MCA2 should stand more on whether it addresses consumer calling needs and desires at a reasonable price rather than as a number conservation tool.

Pricing


As the parties reported to the Commission at the on-the-record presentation, pricing issues were not directly addressed.  The costing issues were discussed, but the price to the consumer did not develop into any proposals that could be tested for consumer reaction.  This is a key factor in soliciting any consumer input.  A tentative, but fairly close approximate price must be developed for any alternative or proposal.  Customers need to have that information to make an informed comment on whether the proposal is something they would consider subscribing to or whether the cost does not justify the benefit to them.  Rough price ranges need to be developed and included in any notice of a public hearing on MCA proposals.

Rural expanded calling scopes


The problems faced by rural communities without COS and EAS are significant and in need of investigation.  However, due to the complexity of MCA and the differing cast of players in the rural and metropolitan areas for expanded local calling, it does not seem feasible to Public Counsel to address those calling scope issues in this case.  There will be an overlap since many of the fringe suburban areas and rural areas that adjoin the three metropolitan areas will be looking at what is done for the MCA customers and those who have petitioned for expansion.  Expanded calling in rural areas is a topic for another case with its implications for USF and the interexchange carriers.

The Internet


The Office of the Public Counsel is revising its internet survey to identify any exchanges where access to the internet cannot be obtained with a local call or a toll free call.  This is not complete.  Public Counsel wishes to provide this to the Commission to use as a tool for its investigation.  The PSC should assure that access to the internet is available to Missourians without the expense of toll calls.

Conclusion


Public Counsel does not want the fabric of MCA to unravel, but if there needs to be alterations based on the change in circumstances since the MCA was established then the Commission needs to see if it can be made to fit the new requirements of communities and customers.
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