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	ARTICLE XIII:  ACCESS TO OPERATIONS SUPPORT SYSTEMS (OSS)

1.0
INTRODUCTION

1.1
This Appendix sets forth terms and conditions for nondiscriminatory access to Operations Support Systems (OSS) “functions” to support the resale services, interconnection and UNEs provided under this Agreement so that Socket can obtain pre-ordering, ordering, provisioning, maintenance/repair, and billing.  Although this is a Missouri-specific agreement, CenturyTel’s OSS is based upon a multi-state platform.  In order to access OSS for transactions in other states, Socket must have OSS terms and conditions in such state.

2.0
DEFINITIONS 

2.1   “ISCC” or “Information Support Call Center” means the call center for Socket to contact regarding issues related to OSS. 

2.2  “LSC” means the Local Service Center (LSC) or Resale/CLEC Contact Service Center for CenturyTel.
2.3 “LOC” means the Local Operations Center (LOC) that operates 24 hours a day, 7 days week that Socket should contact in the event of network outages or network issues.  

 2.4
“Service Bureau Provider (SBP)” - For purposes of this Agreement, Service Bureau Provider (SBP) is a company which has been engaged by a CLEC to act on its behalf for purposes of accessing CenturyTel’s OSS  interfaces via a dedicated connection over which multiple CLECs’ local service transactions are transported.

3.0
GENERAL CONDITIONS
3.1
Interconnection, Resale and Unbundled Network Elements (UNE) functions, provided under this Agreement will be accessible via electronic interface(s), as described herein.  The Parties agree that electronic order processing is more efficient than manual order processing.  Once electronic order processing is available, tested, and providing service at Parity, Socket will no longer submit orders manually (and CenturyTel shall not be required to accept and process manual orders) except when the electronic order processing is unavailable for a substantial period of time, or where a given order cannot be processed electronically.

3.2
As discussed herein, electronic interface(s) means a Real Time Electronic Interface (EI) for transferring and receiving orders, FOCs, Order Completions, and other provisioning data and materials (e.g., access to Street Address Guide (SAG) and Telephone Number Assignment Data Base) as well as other functions necessary for Socket to operate at Parity with the retail operations of CenturyTel and its affiliates.

3.3
When Resale Service and UNE functions are not available via an electronic interface for the pre-order, ordering, provisioning, maintenance, and/or repair processes and where CenturyTel has functionally equivalent electronic interfaces that it uses in its own operations, CenturyTel will develop and implement an electronic interface the provides the equivalent functionality at parity.  Such interface will be operational for Socket’s use within nine months of the effective date of this agreement.  Until such time as the electronic interfaces are operational, CenturyTel will provide the same functionality and information via facsimile or e-mail or other interface the Parties may mutually agree upon.  In the event Electronic Interfaces are not available, CenturyTel is still obligated to perform at Parity with CenturyTel’s own or its affiliates’ retail operations and is still bound by the Performance Measures set forth elsewhere in this Agreement.  Regarding electronic interfaces to be established or modified, the Parties agree to the following;

3.3.1 CenturyTel shall use OBF Standards and Guidelines in developing such systems.

3.3.2    The Parties shall meet monthly or as otherwise mutually agreed upon to discuss CenturyTel’s progress in meeting the requirements of this Article.   The purpose of these meetings will be for CenturyTel to provide status updates on its progress in providing the necessary modifications/additions/deletions to its OSS systems, Socket’s role in testing the systems, and any changes to the Interconnection Agreement that are identified as the OSS system evolves.

3.3.3   The Staff of the Missouri Public Service Commission may also participate in these meetings.   

3.4
Interfaces

3.4.1
When CenturyTel introduces interfaces, in accordance with the Change Management Process, those interfaces will be deemed automatically added to this Article unless CenturyTel believes there are essential terms and conditions unique to the new interface that are not included in this Article.   In such case, CenturyTel shall use good faith reasonable efforts to notify Socket and propose such additional terms and conditions in sufficient time that the Parties, negotiating in good faith, may reach agreement on the amendment and have it become effective no later than the date the new interface is made available for use by CLECs.

3.4.2 
When CenturyTel retires interfaces in accordance with the Change Management Process, those interfaces will be deemed automatically deleted from this Article.

3.5
Proper Use of OSS Interfaces:

3.5.1  Socket agrees to utilize CenturyTel interfaces, as described herein, only for the purposes of establishing and maintaining Resale Services, local number portability, interconnection, and UNEs through CenturyTel. In addition, Socket agrees that such use will comply with CenturyTel’s Data Connection Security Requirements as identified in Section 9 of this Article.  Socket shall be responsible for and indemnifies CenturyTel against any cost, expense, or liability relating to any unauthorized entry or access into, or use or manipulation of CenturyTel’s OSS from Socket systems, workstations or terminals or by Socket employees, agents, or any third party gaining access through information and/or facilities obtained from or utilized by Socket and shall pay CenturyTel for any and all damages caused by such unauthorized entry. 

3.5.2    Within CenturyTel, Socket’s access to pre-order functions described in 4.2.2 will only be utilized to view Customer Proprietary Network Information (CPNI) of another carrier’s customer where Socket has obtained an authorization for release of CPNI from the customer.  Socket will not be required to provide CenturyTel with individual written Letter(s) of Authorization prior to accessing a CPNI information.   

3.5.2.1
   Socket must maintain records of individual customers’ authorizations for change in local exchange service and/or release of CPNI, which adhere to all requirements of state and federal law.

3.5.2.2
  Socket is solely responsible for determining whether proper authorization has been obtained and holds CenturyTel harmless from any loss on account of Socket’s failure to obtain proper CPNI consent from a customer. 
3.6
Audit of Socket Use of OSS
In the event CenturyTel has good cause to believe that Socket has used CenturyTel OSS in a way that conflicts with this Agreement or Applicable Law, CenturyTel shall give Socket written notice describing the alleged misuse (“Notice of Misuse”).  Socket shall respond in writing to CenturyTel’s Notice of Misuse within ten (10) days after receipt of the Notice of Misuse.  In the event Socket agrees with CenturyTel’s allegation of misuse, Socket shall refrain from the alleged misuse during the term of this Agreement. In the event Socket disagrees with CenturyTel’s allegation of misuse, either Party may invoke Dispute Resolution pursuant to 3.6.1 below.

3.6.1   The Dispute Resolution Process set forth in the General Terms and Conditions shall apply to any disputes which arise under this Article, including disputes related to the alleged improper use of or access to CPNI or any alleged non-compliance with CenturyTel’s security guidelines.  Except as otherwise set forth in this Article, Socket’s liability for improper or unauthorized use of or access to CenturyTel’s OSS shall be governed by the General Terms and Conditions of the Agreement.
3.6.2    After the time for Socket’s response to Notice of Misuse and upon notice and good cause shown, CenturyTel shall have the right to conduct an audit of Socket’s use of the CenturyTel OSS.  As used in this Section, the term “good cause” means that a reasonable person would consider that an audit of Socket’s use of the CenturyTel OSS is justified under the circumstances that exist at the time CenturyTel elects to conduct such an audit.  Such audit shall be limited to auditing those aspects of Socket’s use of the CenturyTel OSS that relate to CenturyTel’s allegation of misuse as set forth in the Notice of Misuse. CenturyTel shall give ten (10) days advance written notice of its intent to audit Socket (“Audit Notice”) under this Section, and shall identify the type of information needed for the audit.  Such Audit Notice may not precede CenturyTel’s Notice of Misuse.  Within a reasonable time following the Audit Notice, but no less than fourteen (14) days after the date of the notice (unless otherwise agreed by the Parties), Socket shall provide CenturyTel with access to the requested information in any reasonably requested format, at an appropriate Socket location, unless otherwise agreed to by the Parties.  The audit shall be at CenturyTel’s expense.  All information obtained through such an audit shall be deemed proprietary and/or confidential and subject to confidential treatment without necessity for marking such information confidential. CenturyTel agrees that it shall only use employees or outside parties to conduct the audit who do not have marketing, strategic analysis, competitive assessment or similar responsibilities within CenturyTel, or any affiliate.
3.7
CenturyTel shall establish and maintain an Information Services Call Center (ISCC) that provides for technical support function of  OSS interfaces. Socket will also provide a single point of contact for technical issues related to Socket’s  interfaces.

3.8
CenturyTel shall provide support for the interfaces described in this Article.  Each Party shall also provide to the other Party telephone numbers for resolution of problems in connection with pre-ordering, ordering, provisioning and maintenance of the services.  Each phone number will be answered by capable staff trained to answer questions and resolve problems in connection with the electronic interfaces.  Each Party shall also provide escalation procedures and contact information in the event escalations are necessary to resolve issues.

3.9
CenturyTel will provide Socket with access to the  interfaces during the hours of operation that CenturyTel’s own retail operations are open and retail representatives have access to similarly functioning or analogous  systems that are used in CenturyTel’s own retail operations.    CenturyTel shall identify these hours (with time zone) and include them in CenturyTel Service Guide within 10 days of the effective date of the agreement.  These hours of operation will continue to be listed in the CenturyTel Service Guide.  CenturyTel shall notify Socket of any changes to these hours at least 14 days in advance.

3.10
CenturyTel shall list the business days and hours for each call center in the CenturyTel Service Guide.   CenturyTel shall notify Socket of any changes to these hours at least 14 days in advance.
3.11
Minimum hours of operation for each center shall be: 

IS Call Center:  7 days per week, 24 hours per day 

LSC - Monday through Friday, excluding Holidays, 8:00 AM to 5:00 PM  (in each applicable timezone)

LOC – Maintenance and Repair: 7 days per week, 24 hours per day   
LOC – Provisioning: Monday through Friday, excluding Holidays, 8:00 AM to 5:00 PM (in each applicable timezone)    
3.12 
CenturyTel shall ensure adequate staffing in its service centers during these minimum hours.  

4.0
PREORDER INTERFACES & FUNCTIONALITY

4.1
CenturyTel will provide real time access to pre-order functions to support Socket ordering of Resale services and UNEs. The Parties acknowledge that ordering requirements necessitate the use of current, real time pre-order information to accurately build service orders. The following lists represent minimum pre-order functions that must available to Socket so that Socket order requests may be created to comply with CenturyTel ordering requirements. 

4.2
Pre-Ordering functions for Resale Services and UNEs include: 

4.2.1
Feature/Service Availability:

4.2.1.1
Feature Inquiry provides feature and service availability by WTN or WTN(s), NPA/NXX, and CLLI Code (as applicable). 

4.2.1.2
PIC/LPIC Inquiry provides Primary Interexchange Carrier (PIC) options for IntraLATA toll and interLATA toll.

4.2.2   Customer Service Information Inquiry:

Access to CenturyTel retail or resold CPNI and account information for pre-ordering will include: billing name, service address, billing address, service and feature subscription, directory listing information, and long distance carrier identity.  Socket agrees that Socket’s representatives will not access the information specified in this subsection until after it obtains authorization for release of CPNI.

4.2.3   Telephone Number Inquiry:  provides a Telephone Number Reservation Inquiry and a Cancel Reservation function. 

4.2.4   Scheduling Inquiry/Availability

4.2.4.1   Due Date Inquiry provides next available dates for the customer (where available). 

4.2.4.2     Dispatch Inquiry provides information to indicate whether dispatch is required. 

4.2.5       Address Validation Inquiry:  provides address validation function. 

4.3          The following are Pre-Order functions specific to UNEs:

4.3.1     Loop Pre-Qualification and Loop Qualification Inquiry:  provides pre-order loop qualification information specific to UNE loops. 

4.3.2       Common Language Location Indicator (CLLI) Inquiry: provides CLLI code inquiry function. 

4.3.3      Connecting Facility Assignment (CFA) Inquiry: provides a CFA inquiry function. 

4.3.4       Network Channel/Network Channel Interface (NC/NCI) Inquiry:   provides a NC/NCI inquiry function. 

4.4
Electronic Access to Pre-Order Functions

4.4.1   Resale and Section UNEs Pre-order Interface Availability

4.4.1.1    CenturyTel will develop a pre-order GUI interface that will provide the pre-ordering functions listed in section 4.2 and 4.3 in accordance with the requirements set forth in Section 3.3.  

4.5
Other Pre-order Function Availability

4.5.1     Until pre-ordering functions are available electronically, Socket will manually request and CenturyTel will provide this information from CenturyTel via facsimile or e-mail or other means that the Parties may mutually agree upon.  Where manually requested, CenturyTel shall provide this information within 24 hours of the request being submitted by Socket.      

4.5.1.1
CenturyTel recognizes that its current process for responding to requested Customer Service Records (CSR) is not adequate.  Within 30 days of the effective date of this agreement, CenturyTel shall modify its systems used to providing CSR information to Socket so that all information on the CSR can be provided to Socket.

4.5.2       Data Validation Files are available for the purpose of providing requesting CLECs with an alternate method of acquiring pre-ordering information that is considered relatively static. Upon request, CenturyTel will provide Socket with any of the following Data Validation Files via CD-ROM, or in downloadable format. 

Data Validation Files:

SAG (Street Address Guide)

Feature/Service Availability by Switch

Directory Names

Class of Service Codes

USOC (Universal Service Order Codes)

Community Names

Yellow Page Headings

PIC/LPIC (InterLATA/IntraLATA) 

5.0  ORDERING/PROVISIONING

5.1
CenturyTel currently provides access to some ordering functions to support Socket provisioning of Resale services and UNEs via one or more electronic interfaces.  At a minimum, CenturyTel will maintain such functionality and make additions as specified in this Article. Any additions or modifications to CenturyTel’s Ordering and Provisioning OSS functionality shall be done in accordance with the provisions of this section 5.0 and the Change Management provisions in Article III of this Agreement.

5.2
CenturyTel shall expand the ordering capabilities of the system to permit Socket to place orders for all UNEs and combinations of UNEs set forth in Article VII – UNEs.  

5.3
To order Resale services and UNEs (including Combinations and Commingled UNEs), Socket will format the service request to identify what features, services, or elements it wishes CenturyTel to provision in accordance with applicable CenturyTel ordering requirements.

5.4
When Socket places an electronic order using CenturyTel’S electronic ordering system or the ASR-based ordering system, CenturyTel will provide Socket with an electronic confirmation notice (also known as a firm order confirmation (“FOC”)) within 24 hours.  Upon completion of an LSR or ASR, CenturyTel will provide Socket with an electronic completion notice that follows industry-standard formats and states when that order was completed (also known as a service order completion (“SOC”).  In addition, CenturyTel will provide a loss notification and a post-to-bill notification.

5.4.1   Post-to-Bill Notification is sent to Socket for each complete LSR/PON after all service orders associated with the request post-to-billing.  The time frame between an order posting to bill and the Socket notification would be a minimum of two days. 

5.4.2     CenturyTel shall provide electronic access to order status and Provisioning Order Status on such orders.  This will allow Socket to check service order status. 

5.4.3    CenturyTel shall modify its current ordering system to permit Socket to retrieve previously submitted orders with previously populated fields still populated with data input by Socket.  The purpose of this requirement is to permit Socket to edit or supplement orders without having to populate a completely new order form.

5.5
The starting time for calculating provisioning intervals begins at the time Socket submits a complete and accurate LSR or ASR.   

5.6
Within 24 hours of Socket submitting an order, CenturyTel shall review the order in order to identify any errors on the order.  If CenturyTel finds errors on an order submitted by Socket, CenturyTel shall identify all errors and refer them back to Socket on a single response.  Socket will then correct any errors that CenturyTel has identified and resubmit the request to CenturyTel through a supplemental order.   

6.0   MAINTENANCE/REPAIR

6.1
CenturyTel shall develop a GUI interface that will permit Socket to report trouble tickets necessitating maintenance or repair and to check the status of trouble reports for  Resale services, UNEs and interconnection facilities and trunks in accordance with the requirements set forth in Section 3.3.   At a minimum, such system shall permit Socket to have access to such perform such functions as Enter Trouble, Request Trouble Report Status, Add Trouble Information, Modify Trouble Report Attributes, Trouble Report Attribute Value Change Notification, and Cancel Trouble Report.
7.0
BILLING MEDIA AND INTERFACES 

7.1
CenturyTel will accurately bill Socket for Resale services and UNEs.  CenturyTel will send associated billing information to Socket as necessary to allow Socket to perform billing functions.  At a minimum, CenturyTel will provide Socket billing information in a paper format or electronically as selected by Socket.  

7.2
Electronic access to billing information for Resale services will also be available via the following interfaces:

7.2.1   Socket may elect to receive an electronic bill format. 

7.2.2   For Resale Services, Socket may also view billing information via a real time interface.

7.2.3 S    ocket may receive electronically a Daily Usage Extract.  On a daily basis, this feed provides information on the usage billed to its accounts for Resale services in the industry standardized EMI format.

7.2.4      CenturyTel will provide Loss Notifications.  This notification alerts Socket that a change requested by another telecommunications provider has been completed and, as a result, the Local Service Provider associated with a given telephone number has been changed.  

7.3
Electronic access to billing information for UNEs will also be available via the following interfaces:

7.3.1   CenturyTel will make available to Socket a local Bill Data Tape to receive data in an electronic format from its CABS database. The local Bill Data Tape contains the same information that would appear on Socket’s paper bill.  
8.0
REMOTE ACCESS FACILITY

8.1
OSS applications that are accessible through the Internet will utilize secured remote access. 

8.2
Connections via the public Internet require Socket to connect to an ISP of their choice and use one of the HTTPS URLs associated with access to CenturyTel’s OSS via the public Internet. 

8.3
Socket shall use TCP/IP to access CenturyTel OSS.  In addition, Socket shall have one valid Internet Protocol (IP) network address.  
9.0 Data Connection Security Requirements

9.1
Joint Security Requirements

9.1.1 Both Parties will maintain accurate and auditable records that monitor user authentication and machine integrity and confidentiality (e.g., password assignment and aging, chronological logs configured, system accounting data, etc.).

9.1.2 Both Parties shall maintain accurate and complete records detailing the individual data connections and systems to which they have granted the other Party access or interface privileges.  These records will include, but are not limited to, user ID assignment, user request records. These records should be kept until the termination of this Agreement or the termination of the requested access by the identified individual. Either Party may initiate a compliance review of the connection records to verify that only the agreed to connections are in place and that the connection records are accurate.

9.1.3   Socket shall promptly notify the ISCC when an employee user ID is no longer valid (e.g. employee termination or movement to another department).

9.1.4 Both Parties shall use an industry standard virus detection software program at all times. The Parties shall immediately advise each other by telephone upon actual knowledge that a virus or other malicious code has been transmitted to the other Party.

9.1.5  All physical access to equipment and services required to transmit data will be in secured locations. 

9.1.6 Both Parties shall maintain accurate and complete records on the card access system or lock and key administration to the rooms housing the equipment utilized to make the connection(s) to the other Party’s network.  These records will include management of card or key issue, activation or distribution and deactivation.

9.2
Information Security Policies And Guidelines For Access To Computers, Networks and Information By Non-Employee Personnel

9.2.1 Information security policies and guidelines are designed to protect the integrity, confidentiality and availability of computer, networks and information resources. Sections 9.5 - 9.9 summarize the general policies and principles for individuals who are not employees of the Party that provides the computer, network or information, but have authorized access to that Party’s systems, networks or information.  Questions should be referred to Socket or CenturyTel, respectively, as the providers of the computer, network or information in question.

9.2.2  It is each Party’s responsibility to notify its employees, contractors and vendors who will have access to the other Party’s network, on the proper security responsibilities identified within this Article. Adherence to these policies is a requirement for continued access to the other Party’s systems, networks or information.  Exceptions to the policies must be requested in writing and approved by the other Party’s information security organization.  

9.3
General Policies

9.3.1  Each Party shall utilize OSS resources for approved business purposes only. 

9.3.2   Individuals will only be given access to resources that they are authorized to receive and which they need to perform their job duties.   Users must not attempt to access resources for which they are not authorized.  

9.3.3  Authorized users must not develop, copy or use any program or code that circumvents or bypasses system security or privilege mechanism or distorts accountability or audit mechanisms. 

9.3.4    Actual or suspected unauthorized access events must be reported immediately to each Party’s security organization or to an alternate contact identified by that Party.  Each Party shall provide its respective security contact information to the other.

9.4
User Identification 

9.4.1    Access to each Party’s corporate resources will be based on identifying and authenticating individual users in order to maintain clear and personal accountability for each user’s actions. 

9.4.2       User identification shall be accomplished by the assignment of a unique, permanent user ID, and each user ID shall have an associated identification number for security purposes. 

9.4.3   User IDs will be revalidated by each Party on a regular basis. 

9.5
User Authentication

9.5.1 Users will usually be authenticated by use of a password.  Strong authentication methods (e.g. one-time passwords, digital signatures, etc.) may be required in the future. 

9.5.2   Passwords must not be stored in script files.  

9.5.3  Passwords must be entered by the user. 

9.5.4   Passwords must be at least 6-8 characters in length, not blank or a repeat of the user ID; contain at least one letter, and at least one number or special character must be in a position other than the first or last one. This format will ensure that the password is hard to guess.  Most systems are capable of being configured to automatically enforce these requirements.  Where a system does not mechanically require this format, the users must manually follow the format. 

9.5.5  Systems will require users to change their passwords regularly.

9.5.6    Systems are to be configured to prevent users from reusing the same password for 6 changes/months.

9.5.7   Personal passwords must not be shared. 

9.6
Access and Session Control

9.6.1  Terminals or other input devices must not be left unattended while they may be used for system access.  Upon completion of each work session, terminals or workstations must be properly logged off.

9.7
User Authorization

9.7.1   On the destination system, users are granted access to specific resources (e.g. databases, files, transactions, etc.).  These permissions will usually be defined for an individual user (or user group) when a user ID is approved for access to the system.

9.8
Software and Data Integrity

9.8.1  Each Party shall use a comparable degree of care to protect the other Party’s software and data from unauthorized access, additions, changes and deletions as it uses to protect its own similar software and data. This may be accomplished by physical security at the work location and by access control software on the workstation.

9.8.2   Untrusted software or data shall be scanned for viruses before use on a Party’s corporate facilities that can be accessed through the direct connection or dial up access to OSS interfaces. 

9.8.3  Proprietary software or information (whether electronic or paper) of a Party shall not be given by the other Party to unauthorized individuals. When it is no longer needed, each Party’s proprietary software or information shall be returned by the other Party or disposed of securely.  Paper copies shall be shredded.  Electronic copies shall be overwritten or degaussed. 

9.9
Monitoring and Audit

9.9.1  To deter unauthorized access events, a warning or no trespassing message will be displayed at the point of initial entry (i.e., network entry or applications with direct entry points).  Each Party should have several approved versions of this message. Users should expect to see a warning message similar to this one:

“This is a (CenturyTel or Socket) system restricted to Company official business and subject to being monitored at any time.  Anyone using this system expressly consents to such monitoring and to any evidence of unauthorized access, use, or modification being used for criminal prosecution.”

10.
OPERATIONAL READINESS TEST (ORT) FOR OSS INTERFACES

10.1
Prior to live access to OSS interface functionality, the Parties must conduct Operational Readiness Testing (ORT). CenturyTel will participate with Socket in Operational Readiness Testing (ORT) which will allow for the testing of the systems, interfaces, and processes.   ORT will be completed in accordance with a schedule mutually agreed to by the Parties.  Such ORT will begin not later than three (3) months and will be completed no later than nine (9) months after the Effective Date of the Agreement.

10.2  Prior to introduction of new applications or interfaces, or modifications of the same, upon the request of either Party, the Parties shall conduct cooperative testing pursuant to a mutually agreed test plan.  

11.
  OSS TRAINING         DoCUMENTATION

11.1 
Prior to initial live system usage, CenturyTel will provide complete documentation and user manuals that set forth the methods and procedures Socket must use in order to utilize the  interfaces provided under this Article.   

11.2
Socket agrees that all documentation and manuals can be duplicated only for internal use for the purpose of training employees to utilize the capabilities of CenturyTel’s OSS in accordance with this Article and shall be deemed “Proprietary Information” and subject to the terms, conditions and limitations set forth in Article III of this Agreement.

12.
OSS CHARGES FOR SYSTEM ACCESS AND CONNECTIVITY

12.1
This Agreement does not include flat rate charges for OSS system access and connectivity. CenturyTel is not waiving its right to recover its OSS costs during the term of this Agreement and nothing herein shall preclude CenturyTel from proposing new rates and charges for OSS cost recovery during the term of this Agreement.  Provided, however, CenturyTel may not impose such new rates or charges unless the Parties amend this Agreement pursuant to the General Terms and Conditions.  New rates or charges as provided herein, if any, shall be on a going forward basis only and applied in a competitively neutral manner. 
	Socket is entitled to efficient and effective provisioning of wholesale facilities under CenturyTel’s FTA § 251(c) obligations.  Article XIII lays out reasonable terms and conditions governing the interface between Socket and CenturyTel in the pre-ordering, ordering, provisioning, maintenance, repair and billing systems.   Socket’s need is most obvious and most acute with respect to its access to CSRs as part of the pre-ordering and ordering process, but that is not the only need.  CenturyTel’s obligation is clear under the FTA and it should be ordered to fulfill those obligations in a timely manner.  Socket has proposed that CenturyTel have an electronic OSS in place within 9 months of the Commission’s order in this arbitration.

Socket’s proposed OSS article is derived in large part from the OSS attachment that the Commission approved as reasonable and appropriate in Case No. TO-2005-0336, except that Socket has modified that attachment to reflect changes between CenturyTel’s operations and those of SBC Missouri.   These terms should be memorialized in the interconnection agreement, rather than left to CenturyTel to dictate unilaterally to Socket.

Legal basis for requiring CenturyTel to make an electronic OSS system available

The electronic OSS is the means that Socket will use to obtain access to UNEs and to resold services for the purpose of providing services to Socket’s customers and to compete with CenturyTel in the marketplace.  Incumbent LEC’s are required to provide UNEs at just, reasonable and nondiscriminatory terms and conditions.  The FCC defined this obligation as follows,

The duty to provide unbundled network elements on ‘terms, and conditions that are just, reasonable, and nondiscriminatory’ means, at a minimum, that whatever those terms and conditions are, they must be offered equally to all requesting carriers, and where applicable, they must be equal to the terms and conditions under which the incumbent LEC provisions such elements to itself.

To satisfy the requirement to provide access to UNEs on just, reasonable, and non-discriminatory terms and conditions, the FCC found in ¶ 316 of the Local Competition Order that, 

that incumbent LECs must provide carriers purchasing access to unbundled network elements with the pre-ordering, ordering, provisioning, maintenance and repair, and billing functions of the incumbent LECs’ operations support systems.  Moreover, the incumbent must provide access to these functions under the same terms and conditions that they provide these services to themselves or their customers.      

In addition to recognizing that OSS  systems are critical to CLECs for gaining access to UNEs and resold services, the FCC in ¶ 516 of its Local Competition Order further determined that an ILEC’s OSS was a UNE in and of itself and required ILECs to unbundle their operations support systems as part of their unbundling obligations.  The FCC states this clearly in ¶¶ 516-518:

We conclude that operations support systems and the information they contain fall squarely within the definition of ‘network element’ and must be unbundled upon request under section 251(c)(3), as discussed below. Congress included in the definition of ‘network element’ the terms ‘databases’ and ‘information sufficient for billing and collection or used in the transmission, routing, or other provision of a telecommunications service.’   We believe that the inclusion of these terms in the definition of ‘network element’ is a recognition that the massive operations support systems employed by incumbent LECs, and the information such systems maintain and update to administer telecommunications networks and services, represent a significant potential barrier to entry.  It is these systems that determine, in large part, the speed and efficiency with which incumbent LECs can market, order, provision, and maintain telecommunications services and facilities. Thus, we agree with Ameritech that ‘[o]perational interfaces are essential to promote viable competitive entry.’  

Nondiscriminatory access to operations support systems functions can be viewed in at least three ways. First, operations support systems themselves can be characterized as ‘databases’ or ‘facilit[ies] . . . used in the provision of a telecommunications service,’ and the functions performed by such systems can be characterized as ‘features, functions, and capabilities that are provided by means of such facilit[ies].’   Second, the information contained in, and processed by operations support systems can be classified as ‘information sufficient for billing and collection or used in the transmission, routing, or other provision of a telecommunications service.’   Third, nondiscriminatory access to the functions of operations support systems, which would include access to the information they contain, could be viewed as a ‘term or condition’ of unbundling other network elements under section 251(c)(3), or resale under section 251(c)(4).  Thus, we conclude that, under any of these interpretations, operations support systems functions are subject to the nondiscriminatory access duty imposed by section 251(c)(3), and the duty imposed by section 251(c)(4) to provide resale services under just, reasonable, and nondiscriminatory terms and conditions. 

Much of the information maintained by these systems is critical to the ability of other carriers to compete with incumbent LECs using unbundled network elements or resold services.  Without access to review, inter alia, available telephone numbers, service interval information, and maintenance histories, competing carriers would operate at a significant disadvantage with respect to the incumbent.  Other information, such as the facilities and services assigned to a particular customer, is necessary to a competing carrier's ability to provision and offer competing services to incumbent LEC customers.   Finally, if competing carriers are unable to perform the functions of pre-ordering, ordering, provisioning, maintenance and repair, and billing for network elements and resale services in substantially the same time and manner that an incumbent can for itself, competing carriers will be severely disadvantaged, if not precluded altogether, from fairly competing.  Thus providing nondiscriminatory access to these support systems functions, which would include access to the information such systems contain, is vital to creating opportunities for meaningful competition.   

(emphasis supplied)

   For these reasons, the FCC declared OSS systems and the data within these systems to be a UNE and mandated in ¶ 524 that, 

an incumbent LEC must provide nondiscriminatory access to their operations support systems functions for pre-ordering, ordering, provisioning, maintenance and repair, and billing available to the LEC itself.  

     Commission precedent supports requiring CenturyTel to provide an electronic OSS system.  During the arbitration proceeding between pre-merger AT&T and GTE (now Verizon) Case No. TO-97-63, GTE was required to phase in implementation of fully electronic interfaces in its OSS.  
     CenturyTel is required to provide non-discriminatory access to its operations support systems functions for pre-ordering, ordering, provisioning, maintenance and repair, and billing upon request.  CenturyTel has not done that and is not doing that today. 

Socket’s need for an electronic OSS and the lack of parity treatment it currently receives from CenturyTel regarding CSRs and the pre-ordering process and ordering

     The CSR is a record that contains information identifing the customer (such as business name, billing address and telephone number(s)) as reflected in CenturyTel’s systems, plus a list of all the services that customer is currently receiving from CenturyTel.  This information is critical to a competitor who has won the customer and is assembling an order for UNEs or resold services to provide service to that customer.

     Inaccurate CSR data makes placing an accurate LSR impossible the first submission.  If the data on Socket’s order does not match the data in CenturyTel’s system, Socket’s order will be rejected.  Each time this happens, Socket is delayed and the provisioning interval starts over.  Socket has had orders  rejected because the CSR data CenturyTel gave Socket has one address for the customer or one name for the customer and when Socket’s order relying on that information is checked against another of CenturyTel’s systems which contain a different address or business name CenturyTel rejects the order.  CenturyTel’s own systems often are not internally consistent.         

     When Socket wins a business customer that says it wants to “have the same services it has now,” Socket needs to know all of the telephone numbers assocated with the main number of that customer.  The customer may not know all the numbers or may forget about the number for its fax line and cannot be relied upon to supply complete information.  If Socket’s order omits a telephone number because the CSR does not reveal its existence, the order may be rejected or the number does not port.  Similarly, business customers add lines and services over time and these additions often are placed on a different account by CenturyTel.  When Socket requests a CSR, Socket submits that request by providing a telephone number on the request, usually the customer’s main line.  CenturyTel is supposed to provide Socket the CSR information for all telephone numbers on the same account as the telephone number submitted by Socket.   If there are phone numbers on a different account, however, Socket will not get that information with CenturyTel’s response to Socket’s CSR request. 

      For CenturyTel, these kinds of record problems do not hold up service provisioning the way they do for Socket.  Once one of Socket’s employees realizes that he did not receive all of the information, he must submit another request for a CSR.  That takes time and another response interval applies.  During that time, Socket’s ability to place an order for service to its new customer is delayed.  CenturyTel’s employees have real-time access to this information so they will instantly have this information.   Even if in some cases CenturyTel’s information is in paper files, its employees have the advantage of seeing it as soon as it is pulled and the ability to recognize that there may be another account, or different address etc. for the customer record that should be reviewed.  Even if a customer’s different accounts are not linked in CenturyTel’s internal systems, CenturyTel employees will have immediate access to obtain the additional information once they realize there is information missing.  Socket has to wait to receive the CSR that CenturyTel sends it and only knows that something is missing or something more should be tracked down after its LSR is rejected.   

   As for ordering, parity does not now exist for this function either.  For LSRs, Socket uses the CenturyTel Internet Services Customer Portal, which has only a limited web-based interface for entering LSR orders. There is no automation involved with this interface. Orders submitted by Socket via this interface must be re-typed by CenturyTel into another system.  This is nothing more than a replacement for a fax machine.  There are no selectable-list fields that would be considered automated. Beyond ordering, this system presently has no capabilities such as pre-ordering, provisioning, maintenance and repair.  In addition, this system only covers LSRs.  Access Service Requests (“ASR”) that are used for ordering interconnection and that CenturyTel requires us to use to order UNE combinations are still ordered via e-mail or facsimile.  

    CenturyTel’s witness Hankins uses  Process Flow diagram to attempt to show that CLEC orders are treated the same as CenturyTel orders.  However, the diagram clearly indicates a delay of up to 48 hours at the start of each order.  This is referred to as the ‘typing interval.’  A real-time OSS would not have this delay processing Socket’s service orders.  The CenturyTel order diagram does not include this interval. This typing interval is currently added to the standard provisioning interval so that, as an example, the time between Socket submitting its order and CenturyTel provisioning a UNE Loop is actually 17 business days instead of 15 business days. This problem exists for both simple and complex orders.  

There are no preconditions or prerequisites Socket must satisfy before CenturyTel can be required to provide an electronic OSS, nor are there any legitimate concerns with Socket’s access to CPNI 

Socket is not required to meet any test of minimum size or service order volume in order to obtain parity treatment.  Nothing in the Local Competition Order, or elsewhere, excuses CenturyTel from providing parity.  Nor are there any legitmate concerns regarding Socket’s access to CPNI.  Socket is not asking for nor expecting uncontrolled or unfettered access to CenturyTel customers’ CPNI information.  Socket and CenturyTel will continue operate under the LOA process that is already agreed upon between the Parties.  (Note:  Socket’s proposed contract language in Section 3.5 states Socket must obtain proper authorization and in Section 3.6 grants CenturyTel audit rights if it believes that Socket is misusing the interface.)  Neither SBC, nor Sprint, nor CenturyTel has ever accused Socket of misusing the access it obtains to CPNI.  

    Socket is not seeking development of  a unique OSS specific to Socket.  There are industry groups that deal with standards for OSS systems and CenturyTel can obtain information from those standards groups on developing its OSS system.  Furthermore, any OSS system CenturyTel develops for CLECs in Missouri should also be available for CLECs in other states.  

The time frame in which CenturyTel must make an electronic OSS system available to Socket and other CLECs

The nine-month time period Socket proposes for OSS development is based upon the Direct Testimony of Kenneth Matzdorff before this Commission at the time CenturyTel acquired these exchanges from GTE.  Socket’s view is that the OSS should have been completed several years ago.  Allowing an nine more months to put an OSS in place following the award in this case is extremely reasonable.  Nearly 10 years have passed since the first OSS systems were developed.  There are CLECs that provide wholesale services to other carriers that have developed electronic ordering systems.  CenturyTel is not starting from scratch.   

The cost of putting an electronic OSS in place and cost recovery

Socket’s position is as follows:

(1)   CenturyTel’s costs study contains some overstatements that Socket already has idenified.  

     In the short time since CenturyTel provided its cost study, Socket has conducted only a  preliminary review of CenturyTel’s cost estimates.   But, it is clear that some of the computer equipment CenturyTel includes in its cost study reflects out-of-date equipment specs and pricing and prices have dropped significantly.  Some of the equipment specified by CenturyTel is not available any more.       

(2)   It is by no means clear that CenturyTel should be permitted to recover from CLECs its costs of putting an electronic OSS in place given its commitments when it obtained its properties in Missouri. 

     When CenturyTel sought Commission approval for the transfer of exchanges from GTE  d/b/a Verizon Midwest, Inc., CenturyTel filed sworn testimony stating that an automated electronic interface for CLECs was in development and the functionality would be available within 9 months of the close of the transaction.  That promise was made as part of the assurances that the transaction was in the public interest.  Mr. Matzdorff  stated that the transfer from Verizon to CenturyTel, “will have no adverse impact on the arrangements between Verizon and the CLECs.” Socket was one of those CLECs.  

    Thus, CenturyTel previously committed to developing and implementing electronic interface support system functions, which would include pre-ordering, ordering, provisioning, installation, maintenance and repair, and billing functions.  Pursuant to FCC rules, these functions must be provided under the same terms and conditions that CenturyTel provides these services to itself.  The  record in Case TM-2002-232 reveals no  reservations on these commitments that would permit CenturyTel to assess CLECs for the costs of meeting its merger commitments.  To do so would be inconsistent with the claim that there would be no adverse impact on the CLECs, and there is no doubt that an adverse impact results when the certificated carrier (Verizon) had in place an automated OSS system and neither that system nor a substitute system existed once the merger closed.  

    It is not consistent with the public interest to either allow CenturyTel to shirk its obligation to develop an electronic OSS in order to provide parity or to force  CLECs to pay for development when presumably they already were paying for Verizon to develop its OSS system that CenturyTel apparently did not even attempt to use.   Giving a class of customers (CLECs) a less efficient operations support system runs afoul of the stated objective of protecting the public interest and ensuring that the transaction has no detrimental impact.  Requiring that class of customers (CLECs) to pay significant amounts of money to CenturyTel to correct a broken promise, a dishonored commitment to the people of Missouri,  is not appropriate.  

    If CenturyTel is permitted to recover its costs for unbundling its OSS and providing CLECs with access to electronic OSS, CenturyTel should first be required to demonstrate that it actually incurred those costs.  No cost recovery should be based upon an estimate.   More importantly, CenturyTel should be required to develop the system and demonstrate that it is functional before recovering any costs.  In the meantime, there is no basis for imposing new rates on Socket for an OSS while Socket remains forced to suffer the inefficiencies and delays inherent in a manual process.   For these reasons, any specific amount or method of cost recovery should not be decided in this proceeding.  

(3)    CenturyTel’s proposed rates and rate structure require scrutiny and further consideration, and should not be decided here.

     CenturyTel started with the SBC non-recurring charges and then grossed those up to include CenturyTel’s estimated cost of developing and implementing an OSS for Missouri.  Based upon his testimony, it appears that he made no adjustments to account for any efficiencies that CenturyTel would gain for itself as a result of using an electronic system.   And, CenturyTel’s assumptions on the volume of future UNE orders is questionable and does not appear to have anticipated as much growth as Socket believes is likely to occur based on CenturyTel’s report to its stockholders on competition and the fact that CenturyTel’s exchanges are located in areas of suburban expansion.

     CenturyTel’s proposed rate structure just applies its estimated costs to the non-recurring charges.  It might be more efficient to have a monthly subscription rate for CLECs electing to use the electronic OSS.  Or, a rate structure that has varying rates based upon what functionality a particular CLEC wants may be a more efficient means to recover the cost of OSS.  No other option was considered by CenturyTel and they should be.

Socket’s proposal in its contract language

     The functionality proposed by Socket is derived in large part from the OSS attachment approved by the Commission as reasonable and appropriate in Socket’s interconnection agreement with SBC Missouri.  Some changes were made to reflect differences between CenturyTel’s operations and those of SBC Missouri.  Socket proposes that meetings be held to provide progress updates as interfaces are developed.  It is in everyone’s best interest to ensure that the outcomes of the project meet the obligations set forth during development rather than waiting until the end of the project only to discover problems at the end.  Regular meetings are a common practice in software development.  Socket’s proposal also addresses security and proper use of the OSS because it is important for both the ILEC and CLECs to be protected from misuse and intrusions into the systems.   The contract langauge for CSRs and pre-ordering address the problems and needs discussed supra in Socket’s position statement.

      Socket’s language expands the interface capabilities for ordering and provisioning.  Socket needs to be able to order all UNEs and combinations of UNEs as defined in Article VII through the interface. Currently this is not possible because the current system only allows certain types of LSR orders.  An order for an EEL must be ordered through an ASR, and all ASR orders must currently be ordered via e-mail. This also impacts any interconnection orders and others which are not included in the limited group of LSR orders that now can may be ordered through CenturyTel’s interface. 

    In addition, there are currently no Post-to-Bill notices. These are necessary for an efficient matching of billing information to the bills which should reduce the amount of billing disputes. As mentioned before, the current system is not automated, but is really more of a simple record keeping and entry form. In order to meet the parity requirement, the interface should be equal to the system it is being re-typed into.

       For maintenance and repair function, Socket provides for  access to trouble tickets and their status. These are also functions that are provided by the other ILECs with which we do business.

      Socket’s language also addresses electronic billing and billing interfaces.  These are all functions that are reasonable to expect from an ILEC, including CenturyTel. Electronic billing interfaces allow for more efficient reconciliation of the bills which should reduce billing disputes.

       Socket proposes that there be documentation and user manuals describing how the OSS system interfaces operate.  This is a standard practice in software development, and other ILECs commonly have a significant amount of documentation and training available for their interfaces. CenturyTel’s current Service Guide only has about two pages devoted to any ordering available to Socket on the CenturyTel Internet Services Customer Portal.

Socket is not attempting to have CenturyTel recreate the OSS that AT&T operates in Missouri.  Socket is simply attempting to find contract language that would obligate CenturyTel to implement an electronic OSS consistent with the requirements of the FTA and FCC rules, and consistent with the operating environment within CenturyTel.  Ultimately, however, the Commission should not allow CenturyTel to shirk its responsibilities to provide efficient interconnection with Socket and other CLECs.  Doing so would prevent Missouri consumers from truly benefiting from competition in CenturyTel’s territory as customers in AT&T and Verizon’s territories are benefiting presently.
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	Article XIII – Access to Operations Support Systems (“OSS”)

1.0
Definitions.

1.1 
 CenturyTel Operations Support Systems:  CenturyTel systems for pre-ordering, ordering, provisioning, maintenance and repair, and billing.

1.2
CenturyTel OSS Services:  Access to CenturyTel Operations Support Systems functions.  The term “CenturyTel OSS Services” includes, but is not limited to: (a) CenturyTel’s provision of Socket Usage Information to Socket pursuant to Sections 1.8 and 9.0 below; (b) CenturyTel’s provision of Socket Billing Information to Socket pursuant to Sections 1.9 and 10.0 below and, (c) “CenturyTel OSS Information,” as defined in Section 1.4 below.

1.3
CenturyTel OSS Facilities:  Any gateways, interfaces, databases, facilities, equipment, software, or systems, including manual systems, used by CenturyTel to provide CenturyTel OSS Services or CenturyTel Pre-OSS Services to Socket.

1.4
CenturyTel OSS Information:  The term “CenturyTel OSS Information” includes, but is not limited to:  (a) any Customer Information related to a Socket Customer accessed by, or disclosed or provided to, Socket through or as a part of CenturyTel OSS Services or CenturyTel Pre-OSS Services; (b) any Socket Usage Information (as defined in Section 1.8 below) and (c) any Socket Billing Information (as defined in Section 1.9 below) accessed by, or disclosed or provided to, Socket.

1.5
CenturyTel Pre-OSS Services: Any services that allow the performance of an activity that is comparable to an activity to be performed through a CenturyTel OSS Service and that CenturyTel offers to provide to Socket prior to, or in lieu of, CenturyTel’s provision of the CenturyTel OSS Service to Socket.  The term “CenturyTel Pre-OSS Services” includes, but is not limited to, the activity of placing orders for CenturyTel Retail Telecommunications Services through a telephone facsimile, electronic mail, or Web graphical user interface (“Web GUI”) communication.

1.6
CenturyTel Retail Telecommunications Service:  Any Telecommunications Service that CenturyTel provides at retail to subscribers that are not Telecommunications Carriers.  The term “CenturyTel Retail Telecommunications Service” does not include any Exchange Access service (as defined in Section 3(16) of the Act, 47 U.S.C. § 153(16)) provided by CenturyTel.

1.7
Customer Information:  Customer Proprietary Network Information (“CPNI”) of a Customer and any other non-public, individually identifiable information about a Customer or the purchase by a Customer of the services or products of a Party.

1.8
Socket Usage Information:  The usage information for a CenturyTel Retail Telecommunications Service purchased by Socket under this Agreement that CenturyTel would record if CenturyTel was furnishing such CenturyTel Retail Telecommunications Service to a CenturyTel end-user retail Customer.  

1.9
Socket Billing Information:  The billing information for a CenturyTel Telecommunications Service purchased by Socket under this Agreement that CenturyTel would provide if CenturyTel was furnishing such CenturyTel Telecommunications Service to a CenturyTel Customer.  

2.0
Service Parity and Standards.

2.1.
Notwithstanding anything in this Agreement to the contrary, CenturyTel shall meet any service standard imposed by the FCC or by the Commission for any Local Services, Unbundled Network Elements, Ancillary Functions, and Interconnection provided by CenturyTel to Socket for resale or use in the provision of Telecommunications Services. 

2.1.1
For any services that either Party is required by Applicable Law to provide to the other at parity, each Party shall provide services under this Agreement to the other Party that are equal in quality to the services the Party provides to itself.  “Equal in quality” shall mean that the service will meet the same technical criteria or performance standards that the providing Party uses within its own network for the same service at the same location under the same terms and conditions. 

2.1.2
For any services that either Party is required by Applicable Law to provide to the other that have no retail analogue, the services shall be provided consistently with Applicable Law in a manner that offers an efficient competitor a meaningful opportunity to compete.

2.2
Where Provisioning Intervals or other service standards are expressly set forth in Article XV and its associated attachments, appendices, or tables, the Parties agree that performance to the standards set forth in Article XV or its associated attachments or appendices shall constitute compliance with Applicable Law.

3.0
Future Enhancements to CenturyTel OSS Facilities.  If CenturyTel makes enhancements to the CenturyTel OSS Facilities or implements real time automated electronic interfaces, the Parties agree that: (a)  to the extent practicable, Socket will use such interfaces to obtain CenturyTel OSS Services; and (b) CenturyTel may at its option discontinue any CenturyTel OSS Facilities that the enhanced facilities have been designed to replace.

4.0
Article XIII To Be Read in Harmony With All Other ICA Articles.  This Article XIII shall be read to support and clarify, without superseding or replacing, the various agreements between CenturyTel and Socket with regard to access to, use of, services provided by, or information obtained pursuant to the CenturyTel Operations Support Systems that are described within the various articles of the Interconnection Agreement, which include but are not limited to the following Articles:

· III
General Provisions

· V.
Interconnection

· VI.
Resale

· VII.
Unbundled Network Elements

· VIII
Ordering and Provisioning Unbundled Network Elements

· IX
Maintenance

· XII
White Pages

· XV.
Performance Measures and Provisioning Intervals

· XVIII

XDSL

5.0
CenturyTel Service Guide.  Except as specifically provided otherwise in this Agreement, service ordering, provisioning, billing and maintenance processes and procedures shall be governed by the CenturyTel Service Guide. 

6.0
CenturyTel OSS Services.

6.1
Upon request by Socket, CenturyTel shall provide to Socket, pursuant to Section 251(c)(3) of the Act, 47 U.S.C. § 251(c)(3), access to CenturyTel Pre-OSS Services, or at CenturyTel’s option, access to CenturyTel OSS Services.  CenturyTel shall not be required to provide Socket access to CenturyTel OSS Services if CenturyTel provides Socket access to applicable CenturyTel Pre-OSS Services.

6.2
Subject to the requirements of Applicable Law, CenturyTel Operations Support Systems, CenturyTel Operations Support Systems functions, CenturyTel OSS Facilities, CenturyTel OSS Information, and the CenturyTel OSS Services that will be offered by CenturyTel, shall be as determined by CenturyTel.  Subject to the requirements of Applicable Law, CenturyTel shall have the right to change CenturyTel Operations Support Systems, CenturyTel Operations Support Systems functions, CenturyTel OSS Facilities, CenturyTel OSS Information, and the CenturyTel OSS Services, from time-to-time, without the consent of Socket.

7.0
Access to and Use of CenturyTel OSS Facilities.

7.1
CenturyTel OSS Facilities may be accessed and used by Socket only to the extent necessary for Socket’s access to and use of CenturyTel OSS Services pursuant to and in accordance with the Agreement.

7.2
CenturyTel OSS Facilities may be accessed and used by Socket only to provide Telecommunications Services to Socket Customers in the State of Missouri.

7.3
Socket shall restrict access to and use of CenturyTel OSS Facilities to Socket.  Socket shall not have any right or license to grant sublicenses to other persons, or permission to other persons (except Socket’s employees, agents, and contractors, in accordance with Section 7.7 below), to access or use CenturyTel OSS Facilities.

7.4
Socket shall not (a) alter, modify or damage the CenturyTel OSS Facilities (including, but not limited to, CenturyTel software), (b) copy, remove, derive, reverse engineer, modify, or decompile, software from the CenturyTel OSS Facilities, (c) use CenturyTel OSS Facilities in any manner contrary to applicable agreements with third party vendors and/or third party Intellectual Property rights; (d) allow any use of or access to CenturyTel OSS Facilities by any unauthorized person, or (e) obtain access through CenturyTel OSS Facilities to CenturyTel databases, facilities, equipment, software, or systems, which are not authorized for Socket’s use under this Section 7.0.

7.5
Socket shall comply with all practices and procedures established by CenturyTel for access to and use of CenturyTel OSS Facilities (including, but not limited to, CenturyTel practices and procedures with regard to security and use of access and user identification codes).

7.6
All practices and procedures for access to and use of CenturyTel OSS Facilities, and all access and user identification codes for CenturyTel OSS Facilities:  (a) shall remain the property of CenturyTel; (b) shall be used by Socket only in connection with Socket’s use of CenturyTel OSS Facilities permitted by this Section 7.0; (c) shall be treated by Socket as Confidential Information of CenturyTel pursuant to Section 14.0, Article III of the Agreement; and, (d) shall be destroyed or returned by Socket to CenturyTel upon the earlier of request by CenturyTel or the expiration or termination of the Agreement.

7.7
Socket’s employees, agents and contractors may access and use CenturyTel OSS Facilities only to the extent necessary for Socket’s access to and use of the CenturyTel OSS Facilities permitted by this Agreement.  Any access to or use of CenturyTel OSS Facilities by Socket’s employees, agents, or contractors, shall be subject to the provisions of the Agreement, including, but not limited to, Section 14.0, Article III of the Agreement and Section 8.2.3 of this Article.  Socket shall ensure that its employees, agents, and contractors comply with all provisions herein relating to access to and use of CenturyTel OSS Facilities.

8.0
CenturyTel OSS Information.

8.1
Subject to the provisions of this Agreement and Applicable Law, CenturyTel grants to Socket a limited, revocable, non-transferable, non-exclusive license to use CenturyTel OSS Information during the term of this Agreement, for Socket’s internal use for the provision of Telecommunications Services to Socket Customers in the State of Missouri.  

8.2
All CenturyTel OSS Information shall at all times remain the property of CenturyTel.  Except as expressly stated in this Article XIII, Socket shall acquire no rights in or to any CenturyTel OSS Information.  CenturyTel reserves all rights not expressly granted herein.

8.2.1
Socket shall treat CenturyTel OSS Information as Confidential Information of CenturyTel pursuant to Section 14.0, Article III of the Agreement.

8.2.2
Socket shall not have any right or license to grant sublicenses to other persons, or grant permission to other persons (except Socket’s employees, agents or contractors, in accordance with Section 8.2.3 below), to access, use or disclose CenturyTel OSS Information, except as provided in Section 8.2.3 below.

8.2.3
Socket’s employees, agents and contractors may access, use and disclose CenturyTel OSS Information only to the extent necessary for Socket’s access to, and use and disclosure of, CenturyTel OSS Information permitted by this Article XIII.  Any access to, or use or disclosure of, CenturyTel OSS Information by Socket’s employees, agents or contractors, shall be subject to the provisions of this Agreement, including, but not limited to, Section 14.0, Article III of the Agreement and Sections 8.2.1 and 8.2.2 above.  Socket shall ensure that its employees, agents, and contractors comply with all provisions herein relating to access to and use of CenturyTel OSS Information.

8.2.4
Socket’s license to use CenturyTel OSS Information shall expire upon the earliest of: (a) termination of the license in accordance with this Article XIII; or (b) expiration or termination of the Agreement.  

8.2.5
All CenturyTel OSS Information received by Socket shall be destroyed or returned by Socket to CenturyTel, upon expiration, suspension or termination of the license to use such CenturyTel OSS Information.

8.3
Unless sooner terminated or suspended in accordance with the Agreement or this Article XIII (including, but not limited to, Article III, Sections 2 and 55 of the Agreement and Section 11.1 below), Socket’s access to CenturyTel OSS Information through CenturyTel OSS Services shall terminate upon the expiration or termination of the Agreement.

8.3.1
CenturyTel shall have the right (but not the obligation) to audit Socket to ascertain whether Socket is complying with the requirements of Applicable Law and this Agreement with regard to Socket’s access to, and use and disclosure of, CenturyTel OSS Information.

8.3.2
Without in any way limiting any other rights CenturyTel may have under the Agreement or Applicable Law, CenturyTel shall have the right (but not the obligation) to monitor Socket’s access to and use of CenturyTel OSS Information which is made available by CenturyTel to Socket pursuant to this Agreement, to ascertain whether Socket is complying with the requirements of Applicable Law and this Agreement, with regard to Socket’s access to, and use and disclosure of, such CenturyTel OSS Information.  The foregoing right shall include, but not be limited to, the right (but not the obligation) to electronically monitor Socket’s access to and use of CenturyTel OSS Information which is made available by CenturyTel to Socket through CenturyTel OSS Facilities.

8.3.4
Information obtained by CenturyTel pursuant to this Section 8.0 shall be treated by CenturyTel as Confidential Information of Socket pursuant to Section 14.0, Article III of the Agreement; provided that, CenturyTel shall have the right (but not the obligation) to use and disclose information obtained by CenturyTel pursuant to this Article XIII to enforce CenturyTel’s rights under the Agreement or Applicable Law.

9.0Socket Usage Information.  

9.1
Socket Usage Information will be available to Socket through the following:

9.1.1
Daily Usage File through FTP or Connect:Direct.

9.1.2
Socket Usage Information will be provided in a Bellcore Exchange Message Records (EMI) format.

9.2
Daily Usage Files provided pursuant to Section 9.1.1 above will be issued each day, Monday through Friday, except holidays observed by CenturyTel.

9.3
Except as stated in Section 9.2, subject to the requirements of Applicable Law, the manner in which, and the frequency with which, Socket Usage Information will be provided to Socket shall be determined by CenturyTel.

10.0Socket Billing Information.  

10.1
Socket Billing Information will be available to Socket through the following means:

10.1.1
Monthly Web GUI Online through MyAccount.

10.1.2
Monthly EDI 811 File for Resale Services through Email or Secure FTP

10.1.3
Monthly Bill Data Tape for Access Services through Secure FTP or Connect:Direct in OBF Standard BOS format.

11.0
Liabilities and Remedies.

11.1
If Socket or an employee, agent or contractor of Socket at any time breaches a provision of Sections 7.0 or 8.0 above and such breach continues after notice thereof from CenturyTel, then, except as otherwise required by Applicable Law, CenturyTel shall have the right, upon notice to Socket, to suspend or terminate the license to use CenturyTel OSS Information granted by Section 8.1 above and/or the provision of CenturyTel OSS Services, in whole or in part.

11.2
Socket agrees that CenturyTel would be irreparably injured by a breach of this Article XIII by Socket or the employees, agents or contractors of Socket, and that CenturyTel shall be entitled to seek equitable relief, including injunctive relief and specific performance, in the event of any such breach.  Such remedies, and the remedies set forth in Section 11.1, shall not be deemed to be the exclusive remedies for any such breach, but shall be in addition to any other remedies available under this Agreement or at law or in equity.

11.3
Any breach of any provision of this Article XIII by any employee, agent, or contractor of Socket shall be deemed a breach by Socket.

12.0
Relation to Applicable Law.  The provisions of this Article XIII shall be in addition to and not in derogation of any provisions of Applicable Law, including, but not limited to, 47 U.S.C. § 222, and are not intended to constitute a waiver by CenturyTel of any right with regard to protection of the confidentiality of the information of CenturyTel or CenturyTel Customers provided by Applicable Law.

13.0
Cooperation.  Socket, at Socket’s expense, shall reasonably cooperate with CenturyTel in using CenturyTel OSS Services or CenturyTel Pre-OSS Services.  Such cooperation shall include, but not be limited to, the following:

13.1
Socket shall provide Capacity Planning and Forecasts in accordance with Section 12.0, Article III, General Provisions.

13.2
Socket shall reasonably cooperate with CenturyTel in submitting orders for CenturyTel Telecommunications Services and otherwise using the CenturyTel OSS Services or CenturyTel Pre-OSS Services, in order to avoid exceeding the capacity or capabilities of such CenturyTel OSS Services or CenturyTel Pre-OSS Services.

13.3
Socket shall participate in reasonable cooperative testing of CenturyTel OSS Services or CenturyTel Pre-OSS Services and shall provide reasonable assistance to CenturyTel in identifying and correcting mistakes, omissions, interruptions, delays, errors, defects, faults, failures, or other deficiencies, in CenturyTel OSS Services or CenturyTel Pre-OSS Services.

14.0
CenturyTel Access to Information Related to Socket Customers.

14.1
CenturyTel shall have the right to access, use and disclose information related to Socket Customers that is in CenturyTel’s possession (including, but not limited to, in CenturyTel OSS Facilities) to the extent such access, use and/or disclosure is required by law or is necessary to enforce CenturyTel’s rights, or  is authorized by the Socket Customer in the manner required by Applicable Law.

14.2
Upon request by CenturyTel, Socket shall negotiate in good faith and enter into a contract with CenturyTel, pursuant to which CenturyTel may obtain access to Socket’s operations support systems (including, systems for pre-ordering, ordering, provisioning, maintenance and repair, and billing) and information contained in such systems, to permit CenturyTel to obtain information related to Socket Customers (as authorized by the applicable Socket Customer), to permit Customers to transfer service from one Telecommunications Carrier to another, and for such other purposes as may be permitted by Applicable Law.

15.0
CenturyTel Pre-OSS Services.

15.1
Subject to the requirements of Applicable Law, the CenturyTel Pre-OSS Services that will be offered by CenturyTel shall be as determined by CenturyTel and CenturyTel shall have the right to change CenturyTel Pre-OSS Services, from time-to-time, without the consent of Socket.

15.1.1
Socket shall use the CenturyTel Web GUI for Customer Service Records (“CSR”) requests and  Local Service Request (“LSR”) orders.  

15.1.2
Socket shall place Access Service Requests (“ASRs”) by means of facsimile or email.

15.1.3
Socket shall use a CenturyTel-provided 1-800 for all trouble ticket and maintenance issues.

15.2
CenturyTel’s prices for Pre-OSS Services, if any, shall be as determined by CenturyTel in accordance with Applicable Law.

15.3
Any obligation imposed on Socket hereunder with respect to CenturyTel OSS Services, including without limitation restrictions on use and obligation of confidentiality, shall also apply  to CenturyTel Pre-OSS Services.

15.4
Socket acknowledges that the CenturyTel OSS Information is subject to change from time to time.

16.0
Cancellations.  CenturyTel may cancel orders for service which have had no activity within thirty-one (31) consecutive calendar days after the original service date. (Certain complex UNEs and UNEs requiring facility build-outs that may take longer than thirty-one (31) days to provision will be excluded from this provision).


	Introduction.

CenturyTel has proposed a number of provisions in the context of Articles containing specific, operative contract language providing for Socket’s access to CenturyTel’s Operations Support Systems (“OSS”).  These provisions suffice to provide Socket with an appropriate, nondiscriminatory level of access.  Socket, however, is not satisfied with this approach alone.  Instead, Socket desires, in addition to the largely agreed sections of many of the operative articles, a separate Article XIII relating to Access to Operations Support Systems (“Socket Article XIII”).  Moreau Direct at 5-6.

There is no need for a separate Article XIII dealing with Access to Operations Support Systems, as Socket has proposed, because the rest of the contract, when approved, will deal with discrete needs for access in discrete portions of the agreement.  Article III—General Provisions, Article V – Interconnection, Article VI – Resale, Article VII – Unbundled Network Elements, Article VIII – Ordering and Provisioning Unbundled Network Elements, Article IX – Maintenance, Article XII – White Pages, Article XV – Performance Measurements and Provisioning Intervals, Article XVIII – xDSL each have provisions relating to access to OSS pertinent to their respective functions.  Moreau Rebuttal. The Commission, therefore, should reject the incorporation of an Article XIII into the proposed agreement. 

At the same time, while it may be largely surplus, CenturyTel is not opposed to incorporating a version of Article XIII, Access to Operations Support Systems into the proposed interconnection agreement, such as the version of Article XIII that CenturyTel has offered.  CenturyTel strongly opposes, however, the Article XIII that Socket has proposed.  Moreau Rebuttal.

Socket demands that CenturyTel implement electronic access to its OSS of the kind maintained by the RBOCs, such as SBC/AT&T or Verizon, including a “Real Time Electronic Interface.”  Wilkes Direct at 6-20.  However, current Socket order volume does not justify the imposition of such an onerous requirement, particularly in light of the low CLEC order volume in CenturyTel’s exchanges.  Despite Socket’s request to implement very expensive automated systems, Socket has not produced evidence that shows that its demands or those of pertinent CLECs are forecasted to reach a level that would justify the cost and implementation difficulties associated with the installation of such systems.  Moreau Direct at 8-10.  Additionally, many of Socket’s demands amount to requests for “super-parity” whereby Socket would obtain superior treatment or performance in comparison to CenturyTel’s operating procedures for its own retail operations.  Ultimately, it is imperative to know that it would cost millions—or tens of millions—of dollars for CenturyTel to implement Socket’s OSS request, and it would require CenturyTel to radically change its entire operations organizational structure.  Wilkes Direct at 3-4, 6-20.  These operational changes cause costs not just to CenturyTel, but to other providers.  The incremental increase in nonrecurring charges caused by the implementation of an additive for the recovery of the cost of Socket’s OSS proposal is prohibitive.  Ted Hankins Direct at 9-15; Moreau Direct at 10-11.

CenturyTel’s Order Entry Systems.

Under current operations, CenturyTel provides a web-based order entry system for Local Service Requests (“LSRs”), receives Access Service Requests (“ASRs”) via facsimile or email, provides billing in paper or electronic format and provides 1-8XX access for customer service, trouble reporting and tracking.  While Socket may not be satisfied with CenturyTel’s existing OSS, however, these OSS processes are in parity with CenturyTel’s systems and processes for its retail end-user customers.  P. Hankins Direct at 24-31; Moreau Direct at 4-15.  Moreover, CenturyTel has made in the past and is willing to continue to make improvements in our overall servicing for CLEC accounts.  CenturyTel has even offered to meet monthly with Socket to discuss any issues, identify any gaps and correct those gaps should they arise.  P. Hankins Rebuttal; Moreau Rebuttal. 

Moreover, some of the issues that Socket cites as disputed issues would not be solved by their OSS proposal.  In particular, telephone number reservation information is not available to CenturyTel until an order is created, and CenturyTel could not provide it to Socket regardless of the nature of the interface.  CenturyTel’s circuit provisioning system is not directly connected to any front end order entry system.  Since manual entry is required, this process would not be improved by Socket’s OSS proposal.  

Socket’s Specific Complaints.


1.
Socket Wants an AT&T/SBC-Style System.  Socket has sought a sweeping change to CenturyTel’s access to OSS, suggesting that it is entitled to more than it gets currently—even to the level of an AT&T/SBC-style access system.  Socket’s four arguments do not support this position.  



a.
CenturyTel Did Not Commit to What Socket Demands.  First, Socket repeatedly accuses CenturyTel of shirking its responsibilities that stem from Commission Orders related to CenturyTel’s acquisition of its Missouri properties.  In essence, Socket argues incorrectly that, during CenturyTel of Missouri, LLC’s  acquisition of certain Verizon assets, CenturyTel committed to develop the real time electronic OSS that Socket has proposed.  Moreau Rebuttal.



Socket is simply wrong.  Quite to the contrary of what Mr. Turner argues, Mr. Matzdorf’s testimony, particularly when taken in conjunction with a reading of the pertinent Orders and the evidence we have presented, demonstrates that CenturyTel has fulfilled the OSS commitments imposed under the terms of the Report and Order approving the CenturyTel of Missouri, LLC acquisition of certain GTE Midwest, Inc., d/b/a Verizon Midwest assets.  See In the Matter of the Joint Application of GTE Midwest Incorporated, d/b/a Verizon Midwest, and CenturyTel of Missouri, LLC, for Authority to Transfer and Acquire Part of Verizon Midwest’s Franchise, Facilities or System Located in the State of Missouri, etc., Case No. TM-2002-232, Report and Order (May 21, 2002)(“CenturyTel Acquisition Order”).  See also In the Matter of the Joint Application of GTE Midwest Incorporated and Spectra Communications Group, LLC, for Authority to Transfer and Acquire Part of GTE Midwest Incorporated’s Franchise, Facilities or System Located in the State of Missouri ,etc., Case No. TM-2000-0182, Report and Order (April 4, 2000) (the “Spectra Communications Group Acquisition Order”).  CenturyTel deployed the exact “web-based solution” to which the record giving rise to the CenturyTel Acquisition Order refers and that neither CenturyTel nor the Commission described the intended access to consist of the sort of electronic access to OSS that Socket now proposes.  CenturyTel meant exactly what it said and has implemented exactly what it promised.  Wilkes Rebuttal. 
Moreover, it is clear from a reading of the Nonunanimous Stipulation and Agreement giving rise to the CenturyTel Acquisition Order in Case No. TM-2002-232 filed and approved by the Missouri Public Service Commission in March of 2002, that CenturyTel has met its commitments.  The Nonunanimous Stipulation and Agreement clearly states that the parties understand that CenturyTel will process service orders differently from Verizon and simply contemplates an Internet based e-mail service ordering system.  Under Section 6, Conditions, B. Interconnection agreements, the Nonunanimous Stipulation and Agreement states the following:  

CenturyTel will enter into agreements which have the same rates, terms and conditions as those agreements previously negotiated with Verizon.  These agreements will be substantially similar to the current agreement with Verizon with only technical differences to reflect the way CenturyTel interfaces with the CLEC.

Under the same Section 6. Conditions, B. Interconnection agreements, the Nonunanimous Stipulation and Agreement also states the following:   

CenturyTel shall perform all obligations set forth in such interconnection agreements except for functions, services or elements that CenturyTel is technically incapable of providing.  In any proceeding concerning the technical infeasibility or unreasonableness of a particular provision of the Interconnection Agreement, the burden is on CenturyTel to prove such assertion.  Notwithstanding the forgoing, CLECs understand and agree that the method used by CenturyTel to process service orders will be different from the method currently utilized by Verizon.  CenturyTel agrees to make available at the time of the transfer an Internet-based e-mail service ordering system, and CLECs may choose between placing orders by facsimile or e-mail.

Id.  (emphasis added).  For Socket to be aware of the testimony filed in the case, Socket must have done sufficient research to turn up the Nonunanimous Stipulation and Agreement.  Socket’s failure to remind the Commission of the terms of the Nonunanimous Stipulation and Agreement, coupled with its false indictment of CenturyTel’s supposed failure to fulfill its legal obligations, is seriously misleading.  Moreau Rebuttal; Wilkes Rebuttal.



b.
The Existing ICA Does Not Require What Socket Demands.  Socket also claims that electronic OSS is an obligation stemming from Section 29 of the GTE/AT&T ICA.   Socket attempts through this argument to impose obligations upon CenturyTel that are inconsistent with Commission orders.  The Interconnection section of the Nonunanimous Stipulation and Agreement clearly states the interface CenturyTel provides CLECs would be different from Verizon’s (formerly GTE). This section also states that CLECs understand and agree that the method CenturyTel used to process service orders would be different from the method used by Verizon (formerly GTE).  Mr. Bruemmer’s Direct Testimony states, in pertinent part, that “the current agreement we operate under has provisions for electronic OSS” because the ICA contains language in Section 29 stating that “GTE shall provide the same information . . . to AT&T as GTE provides to itself.”  However, while CenturyTel is the successor of GTE in Missouri, the GTE/AT&T ICA calls for nondiscriminatory access, not electronic access, to OSS.  Moreau Rebuttal.

Socket also attempts to portray electronic access to OSS as “essential” by negatively describing CenturyTel and the access to OSS it currently provides.  Socket cynically disparages CenturyTel’s performance under existing agreements by claiming that CenturyTel has failed to perform. Almost uniformly, Socket fails to include in its sponsored testimony facts essential to this Commission’s analysis.  In their Direct Testimony submissions, both Mr. Kohly and Mr. Turner testify that CenturyTel has contractual obligations that it has been ignoring with regard to Performance Measurements under the existing ICA.  Unfortunately, both Mr. Kohly and Mr. Turner fail to use candor in describing the supposed wrong done to Socket.  


First, both Mr. Kohly and Mr. Turner, in accusing CenturyTel of refusing to comply with its performance-measure-related obligations in existing agreements, fail to inform the Commission that Socket’s CenturyTel ICA has a 150-order-per-month condition precedent to the applicability of performance measures and that Socket has not met the ICA’s volume triggers for tracking performance measurements (i.e. – 150 orders for 3 consecutive months).  Ironically, the total number of orders that Socket has placed with CenturyTel has never exceeded a handful of orders per month of all kinds, and in discovery responses in this case, Socket has said that it has no marketing or other forecasts that could support the proposition that it will, in the foreseeable future, have a volume of orders that could rationally support or require electronic access to OSS of the kind it seeks.  See Moreau Rebuttal; see also Moreau Schedule Reb. 2, Socket’s Supplemental Responses to CenturyTel’s First Discovery Requests.  

Moreover, even though it professes to have no forecasts of any future need for facilities or services to be obtained under its existing or any future ICA, much less any expanded need for such facilities or services, this failure is itself a clear breach of Socket’s obligation to provide CenturyTel with those kinds of forecasts.  Sections 5.1.1 and 5.2 of Attachment 12, Service Quality Standards and Processes to the GTE/AT&T ICA (including provisions for “Direct Measures of Quality,” or “PMs”) obligate Socket to provide demand forecasts, even if the performance standards are not otherwise applicable because of Socket’s extremely low order volumes.  Particularly if Socket intends to increase its use of CenturyTel’s services or facilities—including interconnection—these forecasts are essential to avoid facilities exhaust and to ensure that CenturyTel is properly staffed to handle the volume of orders.  CLEC forecasts are essential in order to be able to perform proper network and facility planning.  Davis Rebuttal; Moreau Rebuttal.

Finally, Mr. Kohly fails to inform the Commission that Article 12 of the GTE/AT&T ICA is expressly not applicable at all to the relationship between Socket and Spectra Communications Group, LLC, under their existing Interim Arrangement.  Moreau Rebuttal.

Mr. Kohly and Mr. Turner conveniently disregard both the contractual condition precedent and Socket’s own habitual breach of its relevant contractual obligations, as well as the inapplicability of these provisions to the Socket/Spectra Communications Group arrangement.  Their repeated failure to use candor in providing testimony to this Commission undermines the process and has required us to work harder and file more testimony than we otherwise would have been required to submit if Mr. Kohly or Mr. Turner had been more forthcoming.  Moreau Rebuttal.



c.
What Socket Seeks Is Not “Essential.”  Socket argues wrongly that a “real time electronic interface” for access to OSS is “essential” and discusses this subject as if there is no approach to the deployment of access to OSS that is lawful, except an approach conforming to its proposal.  Socket blindly disregards the large costs of building a real time electronic access to OSS and argues that the increased efficiencies and improved accuracy of electronic access to OSS is enough to justify its OSS demands.  Socket also argues that its OSS proposal is reasonable simply because it is based on the AT&T/SBC-Missouri arbitration precedent.  Socket, however, ignores the dramatic differences between the economies—or lack of economies—of scope that CenturyTel possesses in comparison to AT&T/SBC.  Avera Direct at 4-9; Avera Rebuttal; Moreau Rebuttal.

Ultimately, Although CenturyTel Would Incur Costs Up-Front, Costs Will Be Borne by CLECs Or Access Cannot Be Imposed.  

However, Socket does not identify problems with the current systems that justify the imposition of the cost.  CenturyTel has estimated the costs associated with developing and implementing Socket’s OSS proposal.  CenturyTel estimates that it would cost, at a minimum, $16 Million to deploy.  Wilkes Direct at 6-19; Wilkes Rebuttal; Moreau Rebuttal.  This estimate does not include a return on investment, overhead expense or taxes.  The risk is particularly high when the cost of implementing the new system of access will be borne first by CenturyTel, with only a speculative opportunity to obtain reimbursement from the CLEC community that must pay for it.  Moreau Direct at 10-12; Moreau Rebuttal.  See, e.g., In the Matter of Petition of WorldCom, Inc. Pursuant to Section 252(e)(5) of the Communications Act for Preemption of the Jurisdiction of the Virginia State Corporation Commission Regarding Interconnection Disputes with Verizon Virginia Inc., and for Expedited Arbitration, CC Docket No. 00-218, Memorandum Opinion and Order, DA 03-2738 at ¶¶537-46 (released August 29, 2003).  To the contrary, Socket has minimal experience with the access CenturyTel provides to its OSS—placing only miniscule numbers of service orders, and has identified only minimal issues with the systems.  Moreau Direct at 9-10; Moreau Rebuttal.  And, Socket concedes that low order volumes will be in store not only for Socket, but for all potential users of the proposed access.  Kohly Rebuttal.  This clash raises the serious prospect of an uncompensated taking.  While “forced” access to UNEs, such as OSS, is provided under Section 251(c)(3), the Commission must ensure that CenturyTel is compensated for that taking.  Compensatory rates for the access granted must be established under Section 252(d)(1).  


The Socket Proposal Is Not Reasonable or Practical.

It is very important to note that CenturyTel is not SBC/AT&T Missouri, and it does not have the national scope or scale to finance the systems requested by Socket.  CenturyTel is a rural telecommunications carrier providing advanced communications in small to midsize cities in twenty-two (22) states.  In all of these states, CenturyTel is the carrier of last resort in its certificated territories.  CenturyTel serves predominately rural areas and only has requests for UNEs in four (4) (i.e. Missouri, Arkansas, Alabama, Wisconsin) of the twenty-two (22) states.  Socket erroneously argues that the Commission should adopt its proposal solely because it resembles what was put into the M2A2.  Socket’s erroneous assumption is not supported by evidence or analysis and does not justify simply extending the AT&T agreement to CenturyTel.  CenturyTel is a different company, operating in different areas with a different network and different operations.  It is fundamentally inappropriate to simply extend AT&T-oriented obligations to CenturyTel without any showing that those specific obligations are equally applicable to CenturyTel, which Socket never does.  Avera Direct at 4-13.  CenturyTel and AT&T are different in numerous and varied ways.  CenturyTel differs from AT&T, for example, in size of the customer base, geographic density of the customer base, size of the employee base, finances, economy of scale, economy of scope, order volumes, systems deployed, level of automation, business strategies and policies, and actual processes and procedures.  More specifically, AT&T’s subscriber base is over 20 times greater than that of CenturyTel and there are at least eight urban areas in AT&T territory that individually have a greater population than the entire customer base of the CenturyTel subsidiary companies’ territories in all states combined.  The largest of the AT&T urban areas by itself actually has five times the population of the total CenturyTel customer base.  Business models critically differ, too.  Whereas CenturyTel does not own any wireless operations, AT&T owns the largest wireless business in the country, and is aggressively pursuing competitive alternatives like VoIP and IPTV.  Avera Direct at 4-9; Avera Rebuttal.

Given these differences, CenturyTel does not have the CLEC order volume or customer density that would justify the anticipated costs of developing and implementing Real Time Electronic Interface OSS.  Moreau Direct at 11-12; Moreau Rebuttal.  If CenturyTel is ordered to implement such a system, it is very unlikely that CenturyTel would be able to even recover its investment, much less to recover the cost plus a reasonable profit, as required under the law.  Moreau Direct at 10-12; Moreau Rebuttal; T. Hankins Direct at 9-14; T. Hanks Rebuttal; Wilkes Direct at 3-4, 6-20.  CenturyTel would most likely be stranded with this expense with little chance of recovery because (1) existing CLEC order volumes in CenturyTel’s territories today are too low to support the nonrecurring charges or surcharges that arise from the high cost of the systems, and (2) Socket has not shown that it or other CLECs will supply order volumes at a level that would support the cost.  Moreau Direct at 9-10; Moreau Rebuttal; T. Hankins Direct at 9-14; T. Hankins Rebuttal.

Finally, Socket’s proposed implementation schedule is unreasonable, even if money were no object.  Socket has demanded CenturyTel implement a Real Time Electronic Interface for Socket’s use within nine (9) months of the effective date of a new interconnection agreement.  In addition, Socket has demanded that prior to live access to the new OSS, CenturyTel and Socket would perform Operational Readiness Testing (ORT) beginning no later than three (3) months after the effective date of the interconnection agreement.  This type of OSS implementation could take several years.  Moreau Direct at 17-18; Wilkes Direct at 4-5; Moreau Rebuttal.



	
	
	
	
	
	
	


Key:  Bold language represents language proposed by Socket and opposed by CenturyTel.
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