BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Packetup
)

Communications Corporation for a Certificate of
)

Service Authority to Provide Basic Local Telecom-
)
Case No. TA-2002-198

munications Services in the State of Missouri and
)

for Classification of Services as Competitive.
)

ORDER SETTING PREHEARING CONFERENCE

This order directs the parties to appear at an early prehearing conference and sets the time for filing proposed procedural schedules. 

On October 19, 2001, Packetup Communications Corporation filed an application for a certificate of service authority to provide basic local exchange telecommunications services and for competitive classification.  On June 16, 2002, pursuant to a Commission order, Staff filed a recommendation.

In its recommendation, Staff stated that Packetup had failed to demonstrate that it has sufficient financial resources to provide basic local telecommunications service as required in Subsection 392.455(1), RSMo.  Staff recommended that the Commission “decline to determine whether Packetup . . . should be granted a certificate . . .”  Instead, Staff recommended the case be dismissed for failure to prosecute in accordance with Commission rule 4 CSR 240-2.116(2).

Staff reported that it attempted to have “off the record” communications with Packetup, but Staff has received no reply.  Commission rule 4 CSR 240-2.116(2) provides that the Commission can dismiss a case “if no action has occurred in the case for ninety (90) days.”  The Commission will not dismiss this case for failure to prosecute, however, because it is not the applicant that has failed to act.  According to the record, Packetup filed its application and thus, no further response was expected from the company.  Even though no action has occurred on the record for more than 90 days, it is the Commission or the other parties to the case, not the company, that has failed to act.

The Commission cannot grant the application for a certificate to provide telecommunications service without first finding “that the applicant possess[es] sufficient technical, financial and managerial resources and abilities to provide basic local telecommunications service.”
   Packetup provided some financial information in its applica​tion and stated that it had sufficient resources to provide service.  Staff, however, has alleged that Packetup does not meet the financial criteria.  Thus, the financial resources and abilities of Packetup appear to be at issue.  Therefore, the Commission will direct the parties to appear at an early prehearing conference and it will set a time for proposed  procedural schedules to be filed. 

IT IS THEREFORE ORDERED:

1. That an early prehearing conference is hereby scheduled for this case on July 30, 2002, beginning at 10:00 a.m.  The early prehearing conference shall be held in Room 305 of the Governor Office Building, 200 Madison Street, Jefferson City, Missouri.  The Governor Office Building meets accessibility standards required by the Americans With Disabilities Act.  Any person who needs additional accommodations to participate in the prehearing conference should call the Public Service Commission's Hotline at 1‑800‑392‑4211 (voice) or 1‑800‑829‑7541 (TDD) prior to the prehearing.

2. That the parties shall jointly or separately file proposed procedural schedules no later than August 9, 2002.

3. That this order shall become effective on July 15, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Nancy Dippell, Senior Regulatory 

Law Judge, by delegation of authority 

pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 5th day of July, 2002.

� Section 392.455 (1), RSMo.





1
3

