                                                                           STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 11th day of September, 2003.

In the Matter of the Application of Business Telecom,
)

Inc. d/b/a BTI for Approval of a Pro Forma Transfer
)
Case No. TM-2004-0043

of Control Through a Merger of Its Corporate Parent
)

ORDER GRANTING MOTION TO DISMISS

Syllabus:  This order grants Staff’s Motion to Dismiss Application.  

On July 16, 2003, Business Telecom, Inc., d/b/a BTI, applied to the Commission for approval of transfer of control of BTI.  The Commission has authorized BTI to provide basic local telecommunications services and intrastate interexchange services.  

BTI requests permission for BTI and BTI Telecom Corporation to become wholly owned subsidiaries of ITC^DeltaCom, Inc., and for Welsh, Carson, Anderson & Stowe VIII, L.P., WCAS Capital Partners III, L.P., and WCAS Information Partners, L.P., to become ITC’s controlling shareholder.  Currently, BTI Telecom Corporation wholly owns BTI.   Welsh, Carson, Anderson & Stowe VIII, L.P., WCAS Capital Partners III, L.P., and WCAS Information Partners, L.P., own BTI Telecom Corporation.
  

The Staff of the Commission filed a Motion to Dismiss Application on August 13.  Staff alleges that the proposed transaction is merely a change of control of a parent company of a regulated telecommunications company from Welsh Carson to ITC.  This transaction, according to Staff, is not the acquisition of the  “ . . . franchise, facilities or system” of a telecommunications company, does not merge or consolidate BTI, and does not result in a stock transfer.  Therefore, Section 392.300 does not give the Commission jurisdiction over this transaction.

BTI did not respond to Staff’s Motion.  The Office of the Public Counsel, although a party to this case, has not participated or filed any pleadings.

The Commission finds that it has no jurisdiction over the transaction.  The proposed transaction simply involves realigning BTI as a subsidiary of companies and limited partnerships the Commission does not regulate.  The Commission will grant Staff’s Motion to Dismiss.      

IT IS THEREFORE ORDERED:

1. That the August 13, 2003 Motion to Dismiss Application filed by the Staff of the Commission is granted.

2. That this order shall become effective on September 21, 2003.

That this case may be closed on September 22, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Gaw, Forbis and Clayton, CC., concur

Pridgin, Regulatory Law Judge

� BTI included a flowchart in its application to explain the proposed transaction, which is attached as Exhibit A to this Order.


� For authority, Staff relied upon a similar order the Commission issued in In the Matter of the Joint Application of VarTec Telecom, Inc., VarTec Telecom Holding Company, Teleglobe Holdings (U.S.) Corporation, Excel Telecommunications, Inc., eMeritus Communications, Inc., and Long Distance Wholesale Club, Inc. for Approval of Transfers of Control, Case No. TM-2002-173, Order Granting Staff’s Motion to Dismiss (December 11, 2001).  
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