BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In The Matter of a Request for the modification of 
)

The Kansas City Metropolitan Calling Area Plan to
)
Case No.  TO-2005-0144

Make the Greenwood exchange part of the 

)

Mandatory MCA Tier 2.



)

Office of the Public Counsel's Request for public hearing

The Office of the Public Counsel requests the Missouri Public Service Commission schedule and hold a public hearing on this request to modify the Kansas City Metropolitan Calling Area to change the Greenwood exchange from an optional Tier 3 exchange to a mandatory Tier 2 exchange. 

The Greenwood exchange is part of the community of interest with not only the Kansas City metropolitan area, but also specifically with the City of Lee’s Summit.  As a result, Greenwood and Lee’s Summit should be within the same tier and have toll free calling between those exchanges.  For this reason, Public Counsel asks the Commission to hold a public hearing to receive comments from customers and city officials on the community of interest, the public desire for such calling scope, the relationship between expanded calling as proposed and the legislative goals and purposes in Section 392.185, RSMo, 2000, and the other public interest implications of expanded calling for the Greenwood exchange.  Public Counsel suggests that the hearing be held in the City of Greenwood or in the adjoining City of Lee’s Summit during the last week of September or in October, 2005 as scheduling and available locations permit.

Public Counsel does not object to the Staff’s request that the Commission suspend the filing of a proposed procedural schedule.  However, Public Counsel’s position on the suspension is not in any way a concession on the PSC’s continued regulatory authority over local exchanges calling scopes. 

Public Counsel still maintains that:

· Section 392.200.7, RSMo 2000 applies to all telecommunications companies: “7. The commission shall have power to provide the limits within which telecommunications messages shall be delivered without extra charge.”  

· Section 392.245. 6, RSMo 2000 (as amended 2005):

“ 6. Nothing in this section shall be interpreted to alter the commission's jurisdiction over quality and conditions of service or to relieve telecommunications companies from the obligation to comply with commission rules relating to minimum basic local and interexchange telecommunications service.”

· The Missouri Court of Appeals, Western District, held that the PSC had jurisdiction over the price of a competitive telecommunications company’s services to ensure that prices are just and reasonable under Section 392.200.1, RSMo 2000:

“Thus, it appears that the legislature intended that it was within the discretion of the Commission to decide whether to apply to a competitive telecommunication company, in a given proceeding, the requirements of § 392.200.1.  State ex rel. Coffman v. PSC, 150 S.W.3d 92, 100  (Mo. App. 2004).

WHEREFORE, Public Counsel asks the Commission to schedule and hold public hearings in the City of Greenwood or in the City of Lee’s Summit at a location that is reasonably convenient for attendance by the customers in the Greenwood exchange. 
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