Before the Public Service Commission

Of the State of Missouri
	In the Matter of an Investigation Into Various Issues Related to the Missouri Universal Service Fund.

	))))
	     Case No. TO-98-329 


OFFICE OF THE PUBLIC COUNSEL’S SUGGESTIONS IN OPPOSITION TO SBC MISSOURI’S RESPONSE TO THE STAFF’S MOTION FOR COMMISSION ORDER

REGARDING ASSESSMENTS AND SURCHARGES






Introduction


The Office of the Public Counsel (Public Counsel) asks the Public Service Commission (Commission) to deny SBC's Motion seeking to postpone initiation of the Missouri Universal Service Fund (MoUSF) and offers clarification regarding issues raised in SBC’s Motion.  Granting SBC’s request will unnecessarily delay aid to low-income and disabled Missourians and will delay securing matching federal funds to assist low-income households.  

SBC raises three primary concerns regarding implementing the surcharge designed to generate monies for the Missouri Universal Service Fund.  The first concern relates to establishing a disbursement process and associated timeline.  The second is that collection of the assessments needs to be coordinated with disbursements to ensure that adequate funds are available on a continuous basis.  Lastly, although unspecified, SBC seems to suggest concerns regarding potential problems that might arise from a waiver to allow current federal lifeline recipients to automatically qualify for the new state program.  

Public Counsel agrees that these issues are important; however, it needs to emphasize that the Commission decision in this proceeding will work in concert with other efforts of the USF Board and the Administrator in establishing and implementing the MoUSF Fund.  Actions of the USF Board and the Administrator address the process for disbursements, the timeline for disbursements and the need for sufficient monies to support the program both initially and on an ongoing basis.  

A Bit Of History

In 1996, concurrent with the Federal Telecommunications Act of 1996, the Missouri Legislature established the goals and structure for a Missouri Universal Service Fund (MoUSF).  With the exception of the Joint Recommendation for a Low-Income/Disabled Fund, the history of the MoUSF proceeding has been long, complicated and contentious.  Central to the controversy has been the surcharge issue. Throughout the MoUSF investigation in Case No. TO-98-329, Public Counsel opposed forcing a surcharge on consumers to fund the Missouri Universal Service Fund. The industry, including SBC and The Small Telephone Company Group as well as the Staff supported a surcharge mechanism.  In March 2002, in a four-to-one decision
, the Missouri Public Service Commission approved the parties Joint Recommendation for a Low-Income/Disabled Fund and approved a surcharge mechanism to fund it.  The Commission has not come to a final decision regarding support for high cost areas of the State. 

Disbursements: Process and Timeline 

SBC claims that Staff’s Motion lacks important details, and thus should be denied as incomplete since it does not discuss the timing of discounts nor the timing of reimbursements to carriers.  SBC’s fails to acknowledge the ongoing activities of the Board and the Administrator.  In its September 28th meeting, the Board approved the Administrator’s work plan that addressed the method for disbursements as well as a timeline for disbursements.  The Board declined to tie the Administrator to specific dates for each administrative function.  However, it approved a work plan that was designed to result in carriers being able to apply for reimbursement for the discounts within about a week of the due date for carriers to have paid initial assessments.  Once a carrier applies for reimbursement of the discounts, that carrier could expect reimbursement within about a month.  

Adequate Funding 

SBC suggests that collection of the assessments needs to be coordinated with disbursements to ensure that adequate funds are available on a continuous basis. Public Counsel also supports coordinating the collection and payment processes to ensure a sufficient, dependable and orderly mechanism for reimbursing carriers for reduced billing associated with the program discounts.  However, in the event that there is a temporary shortfall at the inception of the MoUSF, the Administrator is required by contract to secure a line of credit of not less than $500,000 that can be used to pay disbursements on a temporary basis.  The Administrator has arranged for this line of credit through Central Bank in Jefferson City, Missouri.

Waiver of 4 CSR 240-31.050(D)

SBC suggests that allowing current recipients of federal Lifeline to be treated as automatically eligible for support could be problematic for carriers applying for reimbursements (i.e., applying to receive funds from the MoUSF).  It is unclear why SBC believes this is a problem.  Once a customer is receiving the discount, the carrier is not required to re-evaluate eligibility unless notified by the Administrator that the customer may not be eligible.  

Conclusion

Public Counsel respectfully requests that the PSC deny SBC’s motion and move forward on Staff’s request.
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� Commissioner Gaw dissented based on the surcharge issue. (Report and Order Establishing Low-Income/Disabled Fund, Effective March 31, 2002.) 
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