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STATEMENT OF POSITIONS OF THE OFFICE OF PUBLIC COUNSEL

REGARDING MAY 2003 MCA ISSUE LIST


The Office of the Public Counsel states the following as its positions on the following issues:

1. Based on the instant record, is it necessary or appropriate to modify or alter the existing MCA plan?

The present record does not suggest the need to modify or alter the MCA plan. However, the record to date does not address petitions filed by communities outside of the MCA that seek expansion.

2. If so, what specific modifications or alterations are necessary or appropriate given the record in this case?

a. Does the Commission have the authority to modify the MCA Plan?

The PSC has authority to modify the MCA Plan under Section 386.230.1,; Section 386.330.1 and  .2, RSMo; Section 392.200.7: "The commission shall have power to provide the limits within which telecommunications messages shall be delivered without extra charge." ; Section 392.185; Section 392.470, RSMo 2000 and other statutes and case law.

1. If the Commission has the authority to modify the MCA Plan, is it necessary or appropriate to do so?

It would depend on the outcome of public hearings in communities outside the present MCA that have petitioned for inclusion.

3. If the Commission has the authority to modify the MCA Plan and it is necessary and appropriate to do so, should the Commission order implementation of MCA-2?  

Not at this time. Since Staff’s initial proposal, the urgency for adopting MCA2 to conserve NXXs urgency has significantly diminished. The MCA2 should stand on whether it addresses consumer calling needs and desires at a reasonable price rather than as a number conservation tool.

4. If the Commission orders implementation of MCA-2, what carriers would be subject to the Commission’s order?

All LECs and IXCs.

a. If the Commission orders implementation of MCA-2, what are the appropriate rates?

The record does not provide evidence of these rates.

b. Is revenue neutrality required or appropriate for all carriers (i.e. price cap carriers, rate of return regulated carriers, competitive carriers, etc.) if the Commission implements revenue impacting changes to the MCA, such as MCA-2? 

 No. Public Counsel does not believe that the legal requirement is to provide revenue neutrality to the ILECs or any carrier, including CLECs or IXCs.  The constitutional standard for due process and the prohibition for a taking of property without just compensation does not extend to a fixed set of revenue, but rather extends to a reasonable rate of return.  The company is not entitled to a specific rates or any specific amount of revenue, but is entitled to rates which produce a reasonable rate of return. State ex rel. City of St. Louis v. Missouri Public Service Commission, 110 SW2d 749, (Mo 1938); State ex rel Mo. Public Service Service Co. v. Fraas, 627 SW2d 882, 887 (Mo App 1981) Competition rather than government fiat is the reason existing MCA revenues may change. Revenue neutrality does not apply.  The LECs and IXCs can work to retain customers and retain their MCA revenues by offering better service, lower prices and better consumer options.

1. If revenue neutrality is required or appropriate, how should revenue neutrality be implemented?

See 4b above.

2. Are implementation costs required or appropriately included as a part of revenue neutrality?

See 4b above

c. Are there additional financial impacts to consider if the MCA is modified? 

The PSC must consider whether any modifications of the MCA scope or pricing is fair, just, and reasonable for both the companies and the customers and should keep in mind for customers the affordability of the rates.

d. Should wireless carriers be allowed to fully participate in the MCA plan?

No.  The MCA is designed for the wireline carriers that are subject to the oversight and regulation of the PSC.  Wireless carriers are not subject to PSC pricing, quality of service, adequacy of service, or other consumer protections under Chapter 386, 392 and PSC rules.  The wireless MTA serves the equivalent purpose for the wireless industry.

1. Is revenue neutrality required or appropriate for all carriers (i.e. price cap carriers, rate of return carriers, competitive carriers, etc.) if wireless carriers are allowed to fully participate in the MCA plan?  

No, See 4 b position above.

e. Should MCA be available to pay phones, resellers, and aggregators?

No, the record does not support inclusion of these providers at this time.

1. Is revenue neutrality required or appropriate for all carriers (i.e. price cap carriers, rate of return carriers, competitive carriers, etc.) if MCA service is made available to pay phones, resellers, and aggregators?

No, See 4 b position above.

f. Does the Commission have the authority to make tier 3 (or any optional tier) of the current MCA mandatory?  

Yes, pursuant to authority cited in 2a above.

1. If so, should tier 3 of the current MCA be made mandatory?

At this time there does not seem to be sufficient evidence in the record to support this and OPC is not aware of any significant customer demand for making this mandatory now.

g. Should MCA subscribers in the optional MCA tiers be allowed to call all telephone numbers in the mandatory MCA areas, regardless of the type of service offered in the mandatory tier?

At this time there does not seem to be sufficient evidence in the record to support this.   OPC is aware that there is some customer demand for this expansion of the calling scope of the MCA tiers regarding Greenwood/Lee's Summit (KC MCA) and Ozark/Springfield..

h. Should the current MCA be expanded to include a tier 6 MCA area (or tier 3 in Springfield)?    

 OPC is unable to definitively support this until there have been public hearings in response to the customer petitions to gauge the extent of customer interest given estimates of pricing and calling scope.

5. Is the LERG an appropriate mechanism to identify the MCA NXX codes in the future?  

The PSC staff should maintain the list of MCA NXX codes and publish them on the website.

a. Should LERG “J” codes be used as the proper optional MCA NXX identifier?
No position.

b. Should LERG “J” codes be used to designate NXX codes in the mandatory MCA areas? No position.

6. If the Commission does not change the way NXX codes are currently allocated for MCA service, what if any action should the Commission take regarding the NANPA’s denial of MCA NXX codes to local exchange carriers? 

 The PSC should offer a method to appeal that denial and reverse that denial if appropriate.

7. Should MCA traffic be carried on separate trunk groups?

Yes.

8. At present, OPC has requests for public hearings pending in response to requests to expand or modify MCA for (A) Lee’s Summit/Greenwood, (B) Wright City/Innsbrook, (C) Lexington, and (D) Ozark/Christian County.  Should the Commission schedule public hearings for these areas to obtain current customer sentiment for MCA?

Yes.  These communities have sought expansion of the MCA or modification of the MCA for over 3 years and two communities have submitted significant numbers of petitions and letters requesting MCA service.  OPC believes the PSC should provide these communities with a fair opportunity to comment directly on the record to the PSC.
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