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REPLY TO SBC’S RESPONSE REGARDING PUBLIC HEARINGS AND JURISDICTION

Public Hearings


Public Counsel wishes to clarify its position in light of SBC’s Response to Public Counsel’s Motion for Public Hearings and Comments in this case.  As indicated to the RLJ at the prehearing conference, Public Counsel filed the Motion for Public Hearings at this early date to assure that its formal request for a public hearing is filed at the commencement of proceedings.  In the case involving the termination of Community Optional Service (COS) in 1998, the Commission cited Public Counsel’s lack of a formal written motion for public hearings as the reason it did not hold such hearings even though the request was made in oral statements and in the briefs.  Therefore, the motion was filed to meet this procedural requirement.


Included in the motion Public Counsel proposed dates and locations for the public hearings for the Commission’s convenience.  SBC has misinterpreted Public Counsel’s agreement that public hearings may be premature in reference to the proposed dates, as a retreat from public hearings.  That is not the case.  Public Counsel was not insisting and “pushing” for hearings on those dates since now it may be premature, especially since SBC had not responded to Public Counsel’s petition for an investigation.


Public Counsel strongly believes that public hearings should be held prior to the filing of testimony since public perception of the adequacy of the local calling scope is a relevant factor for the Commission to weigh the adequacy of the calling scope and is an important element for the testimony.


Public hearings on the adequacy of service are an efficient method to obtain public comment and input.  Public opinion surveys are expensive and technical to conduct so that the results are meaningful.  Public Counsel does not have the financial resources to employ pollsters.


Given that this case originated from letters from concerned customers in those exchanges, it is logical, just and reasonable to give them an appropriate forum.  Public hearings within these communities provide an inexpensive opportunity for the customers to be heard.  The industry usually has ample opportunity to express its positions and views directly to the PSC telecom staff through contacts in daily business.  Through the many cases before the Commission, the industry has ample opportunities to acquaint the Commissioners with the industry’s point of view.  The customers directly affected by this calling scope and service adequacy issue should have a reasonable and convenient forum to be able to directly speak their minds to the Commission.


Therefore, while holding public hearings as soon as June or July may be premature, public hearings should be held at an early stage of the case.  Public Counsel stands by that position.

Jurisdiction


Just because Public Counsel brought the complaints regarding SBC’s termination of Local Plus as an investigation request instead of a complaint should not be interpreted by SBC or the Commission that Public Counsel does not intend to pursue a remedy on behalf of customers that believe that SBC’s action has degraded the adequacy of their local telephone service.  Public Counsel did not want to automatically brand SBC’s action as a violation of state law and PSC regulations concerning adequate service and reasonable calling scopes.  Instead, Public Counsel’s motion is intended to have the Commission investigate the situation.  Public Counsel has provided the background for the investigation, including the history of Local Plus, public announcements about he service, and customer reaction to the end of Local Plus.  From the customer letters, it is reasonable for the Commission to investigate whether these customers are now adequately served.  Public Counsel will provide additional evidence as warranted.


Public Counsel has provided the legal authority for Commission jurisdiction at pages 17-19 of the Motion.  Rather than restate that discussion, Public Counsel suggests to the Commission that price cap status does not make SBC immune from Commission authority over calling scopes.  Price cap regulation does not alter the Commission jurisdiction over the quality and conditions of service. Section 392.245.6, RSMo. 2000.  Those are the exact issues involved in this case.   Contrary to SBC’s claims, Public Counsel is not proposing a change in exchange boundaries.  Public Counsel submits that it is a local calling scope issue wherein the Commission has the “power to provide the limits which telecommunications messages shall be delivered without extra charge.” Section 392.200.7, RSMo. 2000.  See also, the Commission’s Report and Order in TO-99-483 (September 7, 2000) where the Commission exercised its regulatory authority on expanded calling scopes and the MCA over rate of return, price cap and competitive telecommunications companies.


WHEREFORE, Public Counsel asks the Commission to issue notice to interested parties of the commencement of this investigation case and establish an intervention deadline and set public hearings as part of a procedural schedule.
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