BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of AT&T Communications of the

)

Southwest, Inc.’s Proposed Tariff to Establish a

)     Case No. TT-2002-129, et al.
Monthly Instate Connection Fee and Surcharge

)
ORDER DIRECTING THE PARTIES TO FILE A PROPOSED PROCEDURAL SCHEDULE
These consolidated cases have been remanded to the Commission with the direction to reconsider its orders denying the Office of the Public Counsel’s motion to suspend tariffs submitted by AT&T, Sprint, and MCI.  Each of those tariffs created, or increased the amount of, monthly surcharges to customer bills to allow the long distance phone companies to recover what they believe to be excessive access fees charged by local phone companies.  The Commission is required to make sufficient findings of fact and conclusions of law to justify its decision regarding approval or disapproval of those tariffs.
The Commission initially made its decisions regarding these tariffs without conducting an evidentiary hearing.  The Commission is not required to conduct such a hearing on remand.  Rather, the remand orders provide that the Commission may hear additional evidence if it desires to do so.  Otherwise, it can make the required findings of fact and conclusions of law based on the evidence already presented.  At a conference held on March 2, 2005, the Commission sought advice from the parties on how the Commission should proceed.   At the request of the Commission, the parties filed written recommendations on March 4.   

Public Counsel contends that the Commission should take additional evidence from the parties. The three long distance carriers, whose tariffs are challenged in these cases, argue that the existing record is sufficient to allow the Commission to make the required findings.  They suggest that the parties submit proposed findings of fact and conclusions of law based on the existing record.  Finally, the Commission’s Staff recommends that the Commission delay taking any further action on these cases to see whether the Federal Communications Commission acts in the next few months to preempt state action regarding truth in billing and line item surcharges. 
The Commission has determined that it wants to hear additional evidence regarding these tariffs.  Furthermore, it does not want to wait on possible action by the FCC.  The parties will, therefore, be ordered to jointly submit a proposed procedural schedule that will permit the introduction of such additional evidence.
IT IS THEREFORE ORDERED:

1. That not later than March 21, the parties shall jointly submit a proposed procedural schedule that will permit the introduction of additional evidence.  
2. That this order shall become effective on March 11, 2005.







BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Morris L. Woodruff, Senior Regulatory Law Judge, 

by delegation of authority pursuant to

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 11th day of March, 2005.
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