Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Special Plan Bundle of Sprint Missouri, Inc. d/b/a Sprint and the Special Plan Launch Promotion of Sprint Communications Company, L.P.
	))))
	Case No. TT-2005-________
Tariff File Nos. JI-2005-0495 
and JX-2005-0496

	
	
	


Motion to Suspend Tariff Filings

COMES NOW the Staff of the Missouri Public Service Commission and for its motion states:

1.
In this motion, the Staff requests the Commission to suspend two related tariff filings, one made by Sprint Missouri, Inc. d/b/a Sprint (Sprint Missouri) and one made by its affiliate Sprint Communications Company, L.P., (Sprint Communications), and to direct the companies to file applications in accordance with Section 392.200.4(1) RSMo 2003 Cum. Supp.


2.
Sprint Missouri is an incumbent local exchange telecommunications company serving 80 exchanges.  On December 29, 2004, Sprint Missouri submitted to the Commission tariff sheets designed to introduce the Special Plan Bundle.  Sprint Missouri characterizes the bundle as a promotion.  The bundle will be available to customers only within the Company’s Ferrelview, Kearney, Platte City, Wellington and Weston exchanges.  The tariff filing has been assigned Tariff File No. JI-2005-0495.  The tariff sheets are Original Pages 4.12 and 4.13 to P.S.C. Mo. No. 22, Section 33.  The tariff sheets bear an issue date of December 29, 2004, and an effective date of January 12, 2005.  Pursuant to Commission Rule 4 CSR 240-2.065, a copy of the tariff filing is attached as Appendix A.


3.
Sprint Communications is both an interexchange telecommunications company and an alternative local exchange telecommunications company.  On December 29, 2004, Sprint Communications submitted to the Commission a tariff sheet designed to introduce the Special Plan Launch Promotion.  By its title, Sprint Communications has characterized this bundle as a promotion.  The bundle is available to customers only when they also subscribe to Sprint Solutions Residence Package Special Plan Bundle.  In other words, a Sprint Communications customer must subscribe to the Sprint Missouri Special Plan Bundle discussed in Paragraph 1 above in order to subscribe to this plan.  Sprint Communications’ cover letter affirms that the plan will be available to customers only within the Company’s Ferrelview, Kearney, Platte City, Wellington and Weston exchanges.  The tariff filing has been assigned Tariff File No. JX-2005-0496.  The tariff sheet is 1st Revised Page 89.187 in Sprint Communications interexchange tariff, P.S.C. Mo. Tariff No. 2.  The tariff sheets bear an issue date of December 29, 2004, and an effective date of January 12, 2005.  Pursuant to Commission Rule 4 CSR 240-2.065, a copy of the tariff filing is attached as Appendix B.


4.
Section 392.200.4(1) RSMo 2003 Cum. Supp. provides:


No telecommunications company may define a telecommunications service as a different telecommunications service based on the geographic area or other market segmentation within which such telecommunications service is offered or provided, unless the telecommunications company makes application and files a tariff or tariffs which propose relief from this subsection.  Any such tariff shall be subject to the provisions of sections 392.220 and 392.230 and in any hearing thereon the burden shall be on the telecommunications company to show, by clear and convincing evidence, that the definition of such service based on the geographic area or other market within which such service is offered is reasonably necessary to promote the public interest and the purposes and policies of this chapter.



5.
Section 392.200.4(1) is applicable to both instant tariff filings because these plans will not be available throughout the respective company’s service areas.  However, neither company filed an application with its tariff filing.


6.
Section 392.220.2 RSMo 2000 requires thirty (30) days notice to the Commission on a tariff filing, unless the Commission otherwise orders.  The Commission has allowed shorter notice periods for promotions.

7.
  Commission Rule 4 CSR 240-3.545(19) states:
Promotions are those service offerings that provide a reduction or waiver of a tariffed rate for a limited period of time. Promotions are allowed to go into effect after seven (7) days prior notice to the commission for competitive services and after ten (10) days prior notice to the commission for noncompetitive services.  Promotions must be offered under tariff, and prior notification to the commission via a tariff filing is required.  Promotions must have established start and end dates and must be offered in a nondiscriminatory manner.  


Neither of the instant tariff filings is a promotion as neither provides a reduction or waiver of a “tariffed” rate.


8.
In similar circumstances in Case No. IT-2005-0134, In the Matter of the Community Plus Plan and Premium Calling Plan of Spectra Communications Group, LLC d/b/a CenturyTel, the Commission denied the Staff’s motion to reject or suspend a tariff filing, but instead directed the company to file an application in accordance with Section 392.200.4(1) by a specified deadline.

9.
Section 392.230.3 RSMo 2000 authorizes the Commission to suspend and enter upon a hearing concerning the propriety of a tariff filing.  


10.
Although the Staff believes that the companies’ tariff filings may meet the substantive of standard of Section 392.200.4(1), the companies’ filing of these plans without an application and without 30 days notice has deprived the Commission, the Staff, and other potentially interested parties of the opportunity to review the merits of these tariff filings.


WHEREFORE, the Staff requests the Commission to initially suspend the instant tariff filings through January 28, 2005, i.e., 30 days after the issue date, and to direct the companies to file applications by January 18, 2005, to allow the opportunity to review the companies’ support for and the merits of these tariff filings.
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