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Second Motion to Suspend Tariff Filings

COMES NOW the Staff of the Missouri Public Service Commission and for its motion states:

1.
In this motion, the Staff again requests the Commission to suspend two related tariff filings, one made by Sprint Missouri, Inc. d/b/a Sprint (Sprint Missouri) and one made by its affiliate Sprint Communications Company, L.P., (Sprint Communications).


2.
On January 6, 2005, the Staff moved to suspend these tariff filings for two reasons:  (1) that the companies had not filed applications as required by Section 392.200.4(1) RSMo 2003 Cum. Supp. when a telecommunications company seeks to define a telecommunications service as a different telecommunications service based on geographic area, and (2) that the tariff filings did not provide thirty (30) days notice to the Commission.

3.
Neither Sprint Missouri nor Sprint Communications filed a responsive pleading to the Staff’s motion.  Instead, Sprint Missouri submitted a substitute sheet to make its Special Plan Bundle available throughout its exchanges.  Because of the tie-in between Sprint Communications’ Special Plan Launch Promotion and Sprint Missouri’s Special Plan Bundle, Sprint Communications’ Special Plan Launch Promotion would now be available throughout all of Sprint Missouri’s exchanges.  The submission of the substitute page removes the Staff’s first ground for suspension.

4.
Neither Sprint Missouri nor Sprint Communications has extended the effective date of its tariff filing.


5.
As the Staff noted in its previous motion, Section 392.220.2 RSMo 2000 requires thirty (30) days notice to the Commission on a tariff filing, unless the Commission otherwise orders.  The Commission has allowed shorter notice periods for promotions.  Commission Rule 4 CSR 240-3.545(19) describes promotions as “those service offerings that provide a reduction or waiver of a tariffed rate for a limited period of time.”  Neither of the instant tariff filings is a promotion as neither provides a reduction or waiver of a “tariffed” rate.


6.
Commission Rule 4 CSR 240-2.065(2) recognizes that a public utility may request a tariff to become effective in fewer than thirty (30) days by filing a motion for expedited treatment.  Neither Sprint Missouri nor Sprint Communications has filed a motion for expedited treatment requesting an early effective date.


7.
A telecommunications company should not be permitted to limit the time available for the Commission, the Staff, and other potentially interested parties to review a tariff filing through the company’s mischaracterization of a tariff filing as a promotion.


WHEREFORE, the Staff requests the Commission to initially suspend the instant tariff filings through January 28, 2005, i.e., thirty (30) days after the issue date.

Respectfully submitted,








DANA K. JOYCE








General Counsel

/s/ William K. Haas                                      








William K. Haas


Deputy General Counsel

Missouri Bar No. 28701








Attorney for the Staff of the








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-7510 (Telephone)








(573) 751-9285 (Fax)








william.haas@psc.mo.gov 

Certificate of Service

I hereby certify that copies of the foregoing have been mailed or hand-delivered and transmitted by facsimile or electronic mail to all counsel of record shown on this service list this 11th day of January 2005.

/s/ William K. Haas                                      
Brett D. Leopold




John Coffman

Sprint






Office of the Public Counsel

Senior Attorney




P.O. Box 2200

KSOPHN0212-2A353



Jefferson City, MO 65102

6450 Sprint Parkway

Overland Park, KS 66251

(913) 523-9630

PAGE  

2

