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I. Introduction

Q. Please state your name, title, and business address.

A. Barbara A. Meisenheimer, Chief Utility Economist, Office of the Public Counsel, P. O. 2230, Jefferson City, Missouri 65102.  

Please summarize your educational and employment background.

A. I hold a Bachelor of Science degree in Mathematics from the University of Missouri-Columbia (UMC) and have completed the comprehensive exams for a Ph.D. in Economics from the same institution.  My two fields of study are Quantitative Economics and Industrial Organization.  My outside field of study is Statistics.  I have taught Economics courses for the following institutions: University of Missouri-Columbia, William Woods University, and Lincoln University.  I have taught courses at both the undergraduate and graduate level.

Please summarize your experience related to universal service and wireless issues.

A. I have served on the Federal/State Universal Service Joint Board Staff for a number of years.  In this capacity, I have reviewed information on various issues related to the Federal Universal Service Fund including, but not limited to, carrier eligibility, federal high cost support, and the federal Lifeline and LinkUp programs. I have assisted the Federal/State Joint Board in preparing recommendations for the FCC in implementing the Universal Service related provisions of the 1996 Telecommunications Act.  As a Federal/State Joint Board staff member, I also reviewed Joint Board Monitoring Reports and FCC Telephone Penetration Report designed to evaluate the performance of the Federal and state programs in assisting low-income customers.  I am also a past member of the North American Numbering Council.  The North American Numbering Council advises the FCC on numbering issues related to both wireline and wireless services.  At the State level, I participated in industry workshops to develop recommendations on components of the Missouri Universal Service Fund.  I have regularly submitted testimony on behalf of Public Counsel since 1996 on various issues, including universal service, numbering, calling scopes, rate cases, price caps, and other competitive issues.  I currently assist the Public Counsel in his duties as a member of the Missouri Universal Service Board.  
             

Q. What is the purpose of your testimony? 

A. The purpose of my testimony is to respond to portions of the direct testimony of James Blundell and Don Wood filed on behalf of WWC License, LLC, d/b/a CellularOne( (CellularOne( or Company).  

II. General Impressions Of the Application and Supporting Testimony 

Q. Please comment on the quantity and quality of evidence to support the Company’s application.

A. The Company has provided little information on its current nationwide or Missouri operations.  I am concerned that the Company’s Application and testimony in support promise, but provides little hard evidence that its proposed service availability and Lifeline offerings will satisfy the list of supported services.  The Company notes some of FCC’s and other state commissions’ positions on designating competitive carriers as ETCs in the service areas of rural telephone companies. However, its presentation is highly selective with only the positive aspects reported and keeping silent on those case adverse to its position.  Designating a wireless ETC in Missouri raises unique considerations related to the jurisdictional oversight of supported service offerings in Missouri as well as the Commission’s responsibility to verify that federal universal service support is used only for the purposes set forth in the 1996 Telecommunications Act.  

Q. Has Public Counsel developed a final recommendation on approval or rejection of the Company’s application?

A. No.  On the one hand, Public Counsel recognizes that designating the Company as an ETC in the requested service areas may offer potential net benefits to consumers if sufficient safeguards are established to ensure compliance with the Act.  On the other hand, the Application in its current form does not contain sufficient information and commitments that allow Public Counsel to support the Application at this time.  Throughout this testimony, I will discuss my concerns with the Application and provide recommendations that would work to make approval more acceptable.  Primary among these recommendations is that the Commission demand full disclosure by the Company of all conditions required by other state commissions and the FCC in approving or conditionally approving ETC status in other states.  I also believe that the Applicant should disclose any application where ETC status was not granted.

III. Universal Service Provisions   

Q. What are the relevant provisions of the 1996 Telecommunications Act that that the Commission will consider in this case?

A.
The relevant provisions are contained in Section 254 and Section 214 of the 1996 Telecommunications Act.  

Section 254(e) mandates that:

· Only an eligible telecommunications carrier designated under section

          214(e) shall be eligible to receive specific Federal universal service support.

· A carrier that receives such support shall use that support only for the provision, maintenance, and upgrading of facilities and services for which the support is intended. 

Section 254(f) allows:

· A State may adopt regulations not inconsistent with the Commission's rules to preserve and advance universal service. 

Section 214(e)(1) defines eligible carriers and establishes minimum service and advertising requirements:

· A common carrier designated as an eligible telecommunications carrier under paragraph (2) or (3) shall be eligible to receive universal service support in accordance with section 254. and shall, throughout the service area for which the designation is received. 

· A common carrier designated as an eligible telecommunications carrier under paragraph (2) or (3) shall, throughout the service area for which the designation is received, offer the services that are supported by Federal universal service support mechanisms under section 254(c), either using its own facilities or a combination of its own facilities and resale of another carrier's services (including the services offered by another eligible telecommunications carrier.) 

· A common carrier designated as an eligible telecommunications carrier under paragraph (2) or (3) shall, throughout the service area for which the designation is received, advertise the availability of such services and the charges therefor using media of general distribution. 

Section 214(e)(2) establishes the Missouri Commission’s authority to designate eligible telecommunications carriers:

· A State commission shall upon its own motion or upon request designate a common carrier that meets the requirements of paragraph (1) as an eligible telecommunications carrier for a service area designated by the State commission. 

· Upon request and consistent with the public interest, convenience, and necessity, the State commission may, in the case of an area served by a rural telephone company, and shall, in the case of all other areas, designate more than one common carrier as an eligible telecommunications carrier for a service area designated by the State commission, so long as each additional requesting carrier meets the requirements of paragraph (1). 

· Before designating an additional eligible telecommunications carrier for an area served by a rural telephone company, the State commission shall find that the designation is in the public interest. 

Section 214(e)(3) establishes the Missouri Commission’s authority to designate eligible telecommunications carriers for unserved areas.  This is currently not an issue in this proceeding.

Section 254(5) defines the service area for the purpose of universal service:

· The term 'service area' means a geographic area established by a State commission for the purpose of determining universal service obligations and support mechanisms. 

· In the case of an area served by a rural telephone company, 'service area' means such company's 'study area' unless and until the Commission and the States, after taking into account recommendations of a Federal-State Joint Board instituted under section 410(c), establish a different definition of service area for such company. 

Q. What services has the FCC determined will be supported?

A. The FCC's supported services are set forth in 47 C.F.R. § 54.101(a):

a. voice grade access to the public switched telephone network;

b. local usage;

c. dual tone multi-frequency signaling or its functional equivalent;

d. single-party service or its functional equivalent;

e. access to emergency services;

f. access to operator services;

g. access to interexchange service;

h. access to directory assistance;

i. toll limitation for qualifying low-income consumers. 

In addition, (47 C.F.R. § 54.405 and 47 C.F.R. § 54.411(a)) ETCs must provide Lifeline and LinkUp services to qualifying low-income consumers. 

IV. Response to the application

Q. What are your primary areas of concern with the wireless service offerings proposed by the company to meet the ETC obligations?

A. My first concern relates to the level of local usage and the terms and conditions under which supported services would be provided. The application does not specify the amount of local usage and does not set forth the terms or conditions of service.  The FCC has not adopted a minimum level of local usage necessary to receive universal service support.  However, I believe that for the Commission to determine that the Company’s service offerings are consistent with or in the public interest, it is reasonable for the Company to commit to a minimum level of local usage.  Thereafter, the Commission can judge if that level of local usage is consistent with the public interest.  Further, in determining the public interest, I believe it is relevant to consider the terms and conditions for customer service.  For these reason, the Commission should condition approval on the Company’s commitment to, provide the Commission Staff on an ongoing basis, with a sample copy of all service contracts related to those service offerings that the Company believes qualify as supported services.

Q. What is your second concern?

A. I am concerned that consumers will no longer be protected by Commission rules that apply to landline ETCs.  Currently, the incumbent landline local exchange carriers serving Missouri as ETCs, must complete a certification process which involves affirming the carrier’s financial and technical ability to serve, submitting tariffs that identify the specific geographic areas where service is available, and compliance with the Commission rules governing such things as minimum billing disclosures, service quality standards, formal complaint process and other customer relations procedures, such as snap-back. These requirements protect consumers and, therefore, are relevant considerations in promoting the public interest.  I recommend that the Commission condition approval on the requirement that the Company comply with rules that provide equivalent consumer protection for service quality, billing disclosures, service complaints, and snap-back.  In addition, I recommend that the Commission condition approval on a demonstration of financial and technical ability to serve.  The ETC should maintain current maps with the Commission illustrating its service territory and especially the specific areas where eligible service is available. 

Q. Has the Company provided information demonstrating sufficient financial resources?

A. On page 25 of the direct testimony of Company witness James Blundell, the Company provides financial information with respect to its parent company Western Wireless Corporation.  However, it is unclear to what extent this subsidiary will secure the necessary financial resources to fulfill its ETC obligations in Missouri. 

Q. Has the Company provided or commited to provide maps of its specific coverage in the relevant areas?

A. The Company has provided a document called CTIA Consumer Code for Wireless Service that sets forth a list of information that the Company states it will provide to consumers on a voluntary basis.  The document indicates that maps showing where service is generally available will be provided at the point of sale and on the Company’s website.  I visited the Company’s website to view the maps of the generally available service area.  The maps provide detail only to the county level and do not align with exchange boundaries of the local carriers serving the area. 

Q. Has the Company agreed to disclose rates and terms of service?

A. Yes.  The Company’s Consumer Code sets forth a list of information that will be provided on a customer’s bill.   This information, however, is once again offered only on a voluntary basis. I believe that ongoing protection of ratepayers and promotion of the public interest warrants a more concrete, ongoing commitment to disclose full billing information.

Q. What is your third concern?

A. My third concern is that the Application provides no specifics on the Company’s proposed Lifeline or LinkUp service offering.  Lifeline provides a discounted local service rate.  LinkUp offsets half the cost of initiating service up to a cap of $30.  The Company has not provided a description of the price, terms or conditions for its Lifeline or LinkUp service offering.  It has not provided a specific plan outlining how it will advertise the availability of Lifeline and LinkUp for low-income consumers.  Further, it has not indicated if it will participate in the State Lifeline program. At a minimum, in order to evaluate compliance with the required supported services, the Company should demonstrate that it would offer a qualified Lifeline and LinkUp program as an ETC.  In demonstrating that its Application for ETC status is consistent with the public interest, the Company should disclose the rates, terms and conditions for its Lifeline and LinkUp services.      

Q. What is your fourth concern?

A.   My fourth concern is that on an ongoing basis, the Commission is responsible for certifying that carrier support is used for the intended purpose.  Without information related to the placement and cost of facilities and the extent of services actually provided, the Commission will have insufficient information upon which to certify that federal universal service monies are being used for the intended purpose in the State.  I recommend that the Commission condition approval of the Application on the Company’ commitment to provide documentation sufficient for the Commission to fulfill its obligation to ensure that federal universal service funding is used for the intended purpose. 

Q. On page 10, lines 10 through 18, Company witness Don Wood says that there are no facts or issues specific to Missouri where the benefits of approving the Company’s Application is outweighed by its rejection.  What Missouri specific concerns should be given weight and be addressed by the Commission’s decision?

A. Missouri incumbents that currently serve the relevant areas are charged with carrier of last resort responsibilities for both local and toll service. The 1996 Telecommunications Act and Missouri law allow that under certain circumstances an existing ETC with carrier of last resort obligations may be allowed to abandon these obligations.  It is therefore possible that CellularOne( would be called upon by the Commission to assume carrier of last resort for local and in-state toll. 


A second consideration is that all landline ETCs are required to provide equal access.  Equal access allows customers to reach alternative service providers in the same manner without advantage to any one or group of carriers.  Providing “access to” but not “equal access to” interexchange carriers is currently allowed for wireless carriers under the 1996 Telecommunications Act.     However, it is not mandatory under the 1996 Telecommunications Act that wireless carriers provide equal access.  Since wireless carriers can choose whether or not to seek universal service funding, I believe that the Commission could condition approval of ETC status on a carrier’s willingness to provide equal access. With respect to the qualifying service offerings, the PSC can order a wireless ETC to serve as carrier of last resort under certain circumstances.

Q. Does this conclude your testimony?

A. Yes, it does.
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