BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Third Application of Missouri
)

RSA No. 7 Limited Partnership d/b/a Mid-Missouri )

Cellular for Designation as a Telecommunications 
)     Case No. TO-2005-0325

Carrier Eligible for Federal Universal Service 
)

Support Pursuant to Section 254 of the 

)

Telecommunications Act of 1996.


)

Statement of Position of The Office of the Public Counsel


The Office of the Public Counsel states the following as its position in this case:

Issue 1. 

Telecommunications companies seeking eligible telecommunications carrier (“ETC”) status must meet the requirements of Section 214(e)(1) throughout the service area for which designation is received. Section 214(e)(1) requires carriers to offer the services that are supported by Federal universal service support mechanisms and to advertise the availability of such services and charges therefore using media of general distribution. Does MMC meet the requirements of Section 214(e)(1) throughout the service area for which MMC seeks ETC designation?

OPC:
Yes.  The Company has demonstrated that it provides many of the services eligible for support under the federal universal service fund statutes and regulations or a functional equivalent of those services. (Meisenheimer Rebuttal p. 8-10; 5-7) 

Issue 2.  

ETC designations by a state commission must be consistent with the public interest, convenience and necessity pursuant to Section 214(e)(2). The FCC’s ETC Report and Order determined that this public interest standard applies regardless of whether the area is served by a rural or non-rural carrier. Is granting ETC status to MMC consistent with the public interest, convenience and necessity throughout the service area for which MMC seeks ETC designation?
OPC:
Yes. Public Counsel discussed various conditions that promote the public interest and should be required of a wireless carrier that seeks ETC designation. The Company has agreed to those conditions. (Meisenheimer Rebuttal, p. 3-5). In addition, Public Counsel states that a wireless applicant should be required to comply with certain standards equivalent to those required of wireline service providers.  These standards include:

· Specific details regarding lifeline offerings

· Demonstrate sufficient financial and technical resources to provide adequate service

· Exchange specific service area maps

· Make readily available the terms and conditions of service

· Report to PSC on the use of USF funds for intended purpose for PSC certification purposes

· Adhere to minimum billing disclosures, service quality standards, a formal complaint process, and other customer relations’ procedures, such as snap-back provisions.

(Meisenheimer Rebuttal, p. 10-15)

Issue 3.

The FCC’s ETC Report and Order determined that carriers seeking ETC designation

from the FCC must meet certain requirements related to eligibility, the public interest, and annual certification and reporting. The FCC encouraged state commissions to apply these requirements. Should the Commission consider the guidelines approved by the FCC’s ETC Report and Order in it evaluation of the application filed by MMC?
OPC:
Yes. These guidelines are reasonable and consistent with the determination of whether or not granting the applicant ETC status is in the public interest.
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