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LEVEL 3 COMMUNICATIONS, LLC’S FIRST SET OF DATA REQUESTS TO SOUTHWESTERN BELL TELEPHONE COMPANY d/b/a SBC MISSOURI –
SUBMITTED ELECTRONICALLY VIA EMAIL

TO SOUTHWESTERN BELL TELEPHONE COMPANY:


Level 3 Communications, LLC (“Level 3”), submits the following First Set of Requests pursuant to 4 CSR 240-2.090 and 4 CSR 240-36.040 (6) to Southwestern Bell Telephone Company, L.P. d/b/a SBC Missouri (“SBC Missouri”) by and through its counsel of record:

Robert J. Gryzmala

Mimi B. MacDonald

Attorneys for Southwestern Bell Telephone, L.P.

One SBC Center, Room 3510

St. Louis, Missouri  63101

314-235-4094 (Telephone)/314-247-0014 (Facsimile)

robert.gryzmala@sbc.com
mimi.macdonald@sbc.com
Instructions and Definitions


1.
SBC Missouri’s response to the following data requests should be filed and served upon Level 3 no later than February 4, 2005.  These data requests are continuing in nature, and, should there be a change or modification necessary in your answers, a supplement to your original answer should be filed in accordance with 4 CSR 240-2.090.  Please identify at the end of each answer the person or persons most knowledgeable about such response and the person or persons responsible for the preparation of such response.  

2.
Each request pertains to documents, physical objects, and computer recorded information in your knowledge, possession, custody, or control, or in the knowledge, possession, custody, or control of your agents or representatives.  Each request is also a continuing request for information and documents, which come into your control during the time in which this proceeding is pending.


3.
With respect to any document responsive hereto which has been destroyed, lost, or is no longer in your possession or subject to your control, please submit a statement setting forth as to each, a description of the item, its disposition, the date of disposition, and the names of all those with knowledge thereof.


4.
The words "document," "memoranda," "work papers," "notes," "correspondence," "item," and "record," include any physical object, written, printed, typed, recorded or graphic, however produced or reproduced, whether sent, received or neither, including originals, copies and drafts, and including but not limited to:  correspondence, email, telecopier correspondence, messages, reports and recordings of telephone or other conversations and of interviews and conferences, memoranda, notes, opinions, records, balance sheets, income statements, monthly statements, book entries, account letters, ledgers, journals, books or records of accounts, summaries of accounts, purchase or sales orders, invoices, vouchers, bills, receipts, checks stubs, cancelled checks, drafts, leases, contracts, offers, desk calendars, appointment books, diaries, expense reports, summaries, transcripts, minutes, reports, affidavits, statements, questionnaires, answers to questionnaires, plans, specifications, lab books and notations, data notations, work papers, confirmations, formula, studies, forecasts, projections, analyses, evaluations, statistical records, tabulations, calculations, charts, graphs, surveys, renderings, diagrams, photographs, recordings, films, video recordings, microfilms, papers, books, periodicals, pamphlets, newspaper articles or clippings, publications, schedules, lists, indexes, all other records or information kept by electronic, photographic, mechanical or other means, and any item similar to the foregoing, however denominated, whether currently in existence or already destroyed.


5.
As used herein, the words "SBC" or "Company" refer to Southwestern Bell Telephone Company, L.C. d/b/a SBC Missouri and any predecessor, successor, or affiliated corporations, their present and former directors, officers, agents, representatives, employees, attorneys, and all other present or former persons, corporations, companies, partnerships, or organizations acting or purporting to act on behalf of SBC Missouri.

6.
These data requests are directed to all documents and information in your possession, custody or control.  A document is deemed to be in your possession, custody or control if you have possession of the document, have the right to secure such document or communication from another person having possession thereof, or the document or communication is reasonably available to you (including those documents or communications in the custody or control of your company’s present employees, attorneys, agents, or other persons acting on its behalf and its affiliates).  In response to requests for documents contained in these data requests, you shall produce the documents, including all appendices, exhibits, schedules, and attachments that are relevant to the request.


7.
If you are unable to produce a document or information based on a claim that the document is not in your possession, custody or control, state the whereabouts of such document or information when it was last in your possession, custody or control, and provide a detailed description of the reason the document is no longer in your possession, custody or control, and the manner in which it was removed from your possession, custody or control.

8.
SBC Missouri shall produce all responsive documents for inspection and copying unaltered and/or unredacted as they are kept in the usual course of business and organize and label them to correspond to the categories in this set of data requests.  If the requested documents are kept in an electronic format, you shall produce the requested document in such format.  If any part of a document is responsive to any request, the whole document is to be produced.  If there has been any alteration, modification or addition to a document (whether in paper form or electronic), including any marginal notes, handwritten notes, underlining, date stamps, received stamps, attachments, distribution lists, drafts, revisions or redlines, each such alteration, modification or addition is to be considered as a separate document and it must be produced.


9.
With respect to any responsive document to which SBC Missouri asserts a claim of privilege, you shall submit a list identifying each document.  Identification shall include (1) the date of the document, (2) the names, addresses and capacity of those who have signed the document, (3) the names, addresses and capacity of those who participated in its preparation, (4) the addressee or addressees, (5) the person or persons by whom it was received, (6) the general subject matter thereof, (7) the present or last known location and custodian of the original (or, if that is unavailable, the most legible copy or duplicate thereof), (8) the names and addresses of those who have received a copy of the document, and (9) the basis for your claim of privilege.


10. 
Please respond to each data request separately and in the order that it is asked.  The numbers of the responses should correspond to the numbers of the data requests being answered.  In addition, copy each data request immediately before the response.  Following each response, identify the person or persons responsible for the response and indicate what person or witness provided responsive information or documents, and where applicable, what witness will sponsor each data request response in testimony and identify the name, title and work address of any person that assisted in the preparation of such response.  

11.
In response to data requests asking you to identify documents or other items, information or materials for disclosure, please identify the document(s) or other item(s), information or material(s) in sufficient detail so that they can be produced in response to a separate data request.  Such identification shall contain the number (and subpart, if applicable) of the data request requesting the identification and the page count or description of the document or item.  Additionally, to the extent known, the listing shall include the author, publisher, title, date, and any “Bates” or other sequential production numbering for the document or item.  When responding to any data request asking for the production of documents, please produce copies of all documents, other items, information or materials that were identified in response to a request or directive to “identify for disclosure” in these data requests.  For each document or other item, please identify by number (including subpart, if any) the data request which caused the “identification for disclosure.”

12. 
These data requests are continuing in nature, and should there be a change in circumstances which would modify or change a response you have supplied, you should change or modify such response and submit such changes as a supplement to the original response.  Further, should a subsequent version(s) of a document be created or exist after the date of this discovery request, such version(s) must be produced.  Where prior versions or drafts of documents exist, please produce all such documents in your possession, custody or control.


13.
If a responsive document is considered to contain confidential, proprietary, or otherwise protected information, please furnish this document subject to the Protective Order issued by the Commission in this case.

14.
For purposes of these data requests, “Affiliate” means: affiliate as defined in the Act at 47 U.S.C. § 153(1) and also means any entity in which SBC Missouri or its affiliates have a material financial interest.   For purposes of this definition and these data requests, “material financial interest” shall mean exclusive service contract(s), joint venture(s), partnership(s) or other preferential business relationship.


15.
For purposes of these data requests, “SBC ISP Affiliate” is defined as any SBC Missouri affiliated entity or division of SBC Communications, Inc. that provides connectivity between the Internet and the PSTN for the originating and termination of IP-enabled services to customers located within the State of Missouri, regardless of whether such affiliate itself is incorporated in or does business within the State of Missouri.

16.
For purposes of these data requests, the term “IP-enabled services traffic which originates or terminates over the PSTN” has the same meaning as the “IP Platform Services” “which originate or terminate over the PSTN” as defined at page 5 of the Opposition of SBC Communications, Inc., dated March 1, 2004, in Federal Communications Commission WC Docket No. 03-266, In the Matter of Level 3 Communications, LLC Petition for Forbearance Under 47 U.S.C. §160(c) from Enforcement of 47 U.S.C. § 251(g), Rule 51.701(b)(1), and Rule 69.5(b).

17.
For purposes of these data requests, “equipment” means any facilities or equipment owned, leased or operated by SBC ISP Affiliate that is necessary in part or in whole to provide connectivity between the Public Switched Telephone Network and the Internet whether or not such equipment is necessary for purposes of interconnection or collocation with or in SBC Texas’s network under 47 U.S.C. § 251(C) (2-6).  By way of example, equipment includes but is not limited to DSLAMs, Modems, patch panels, cabling, and or ADMs.

18.
For purposes of these data requests, “IP to TDM” calls are terminated over the PSTN in circuit-switched format after having been transmitted from an end-user to an IP provider in IP format, and exchanged between the telecommunications carrier serving an IP service provider and the terminating LEC at a point of interconnection within the same LATA as the called party.

19.
For purposes of these data requests, “TDM to IP” calls originate on the PSTN within the same LATA of the point of interconnection between the LEC and the interconnected telecommunications carrier, and are passed to an end-user from an IP network provider in IP format.

LEVEL 3’S FIRST SET OF DATA REQUESTS

1.
Please provide the name, title and work address of any person that assisted in the preparation of responses to any data request.  Please include a list of each of the data request responses in which the person assisted.  


2.
For each witness on behalf of SBC Missouri who will file testimony in this proceeding, or any person within SBC Communications, Inc. and/or SBC Missouri that has assisted in the preparation of any such testimony or any responses to discovery propounded by Level 3 in this proceeding, provide the following information:

a.
All job titles, positions, roles or other designations currently held by the witness at 

SBC Missouri or in any affiliated company;

b.
For each of the identified job titles, positions, roles or other designations, provide 

a complete job description, including functions, responsibilities and name and job title of the witness’s direct supervisor.


c.
All job titles, positions, roles or other designations held by the witness at SBC Missouri or any affiliated company at any time during the past twelve months;


d.
For each of the identified job titles, positions, roles, or other designations, provide a complete job description, including functions, responsibilities, and name and position of the witness’s direct supervisor.


3.
Does any witness have any role under any title or designation in marketing?


4.
Within the past twelve months, has any witness had any role under any title or designation in marketing?  If the answer is yes for any witness, for each of the identified job titles or other designations, provide a complete job description, including functions, responsibilities, and name and position of the witness’s direct supervisor.


5.
For each person that SBC Missouri intends to call as a witness in this proceeding, provide the following:


a.
copies of all documents relied upon by the witness in preparation of their testimony;


b.
copies of all documents prepared by the witnesses in conjunction with the preparation of their testimony.

6.
If an SBC ISP Affiliate offers Internet services to customers located within the State of Missouri, please list all of the local calling areas in this state within which the SBC ISP Affiliate uses, leases from SBC Missouri or any other entity, or collocates with SBC Missouri or any other entity, any equipment that directly or indirectly connects calls to and from the Public Switched Telephone Network to the Internet.  


7.
a.
Has SBC Missouri ever billed interstate or intrastate switched access charges for any traffic received from or transmitted to any SBC ISP Affiliate where the SBC ISP Affiliate or carrier (including SBC Missouri) providing connectivity to the affiliate does not have equipment? 



b.
For any such traffic SBC Missouri has billed such access charges, please indicate the names and addresses of the entities to which SBC Missouri has billed such amounts.  

8.
Identify all CLECs, ILECs, and RLECs with whom SBC Missouri exchanges interstate and intrastate traffic (including intrastate traffic SBC Missouri rates or treats as local traffic) over the same trunk groups in the State of Missouri.

9. 
Where SBC Missouri exchanges interstate and intrastate traffic (including intrastate traffic SBC Missouri rates or treats as local traffic) over the same trunk groups with other CLECs, ILECs, and RLECs, provide all agreements and other documents which discuss, explain or are used to determine methods and/or procedures by which SBC Missouri proportionally allocates intercarrier compensation for each of the traffic types exchanged between SBC Missouri and each of these carriers. 


10.
Provide a list of the carriers within the State of Missouri with whom SBC Missouri exchanges interstate and intrastate traffic (including intrastate traffic SBC Missouri rates or treats as local traffic) over the same trunk groups and for which SBC Missouri utilizes percentage of usage factors for purposes of determining intercarrier compensation. 

11.
List all of the carriers with whom SBC Missouri has established the arrangements described in the immediately preceding request that have resulted in formal litigation (including but not limited to filing of a complaint or claim with any state or federal court or regulatory agency) between SBC Missouri and the carrier with whom SBC Missouri has such arrangements.  For any such resulting litigation, state the date on which litigation was initiated (i.e. date the complaint or claim was filed or docketed or otherwise received or acknowledged by a state or federal court or agency), the names and addresses of the parties to the litigation, the dollar amounts in dispute, and provide copies of documents initiating such litigation.

12.
List all carriers with whom SBC Missouri has established the arrangements described in Request No. 10 that have resulted in such carriers alleging that SBC Missouri has engaged in fraud, including but not limited to toll fraud.  For any such allegation that has resulted in formal litigation (including but not limited to filing of a complaint or claim with any state or federal court or regulatory agency) between SBC Missouri and the carrier with whom SBC Missouri has such arrangements, state the date on which litigation was initiated (i.e. date the complaint or claim was filed or docketed or otherwise received or acknowledged by a state or federal court or agency), the names and addresses of the parties to the litigation, the dollar amounts in dispute, and provide copies of documents initiating such litigation. 

13.
Is it not true that SBC Missouri has never alleged or accused Level 3 of toll fraud resulting from the exchange of multi-jurisdictional traffic over the same trunk groups?

14.
a.
For any time during the period starting on January 1, 2000 to the present, list all instances (including the names and addresses of the carriers involved) in which SBC Missouri and carriers exchanging traffic over Feature Group D trunks provided pursuant to SBC Missouri intrastate or interstate tariffs have engaged in informal or formal dispute resolution (including formal litigation before a state or federal court or agency) concerning intercarrier compensation for traffic exchanged over such trunks with such carriers.  

b.
For any such resulting litigation, state the date on which litigation was initiated (i.e. date the complaint or claim was filed or docketed or otherwise received or acknowledged by a state or federal court or agency), the names and addresses of the parties to the litigation, the dollar amounts in dispute, and provide copies of documents initiating such litigation.


15. 
List every LEC (including but not limited to Rural LECs) that are geographically neighboring or adjacent to SBC Missouri with whom SBC Missouri has established written interconnection agreements or other written agreements containing terms addressing transiting.  Please produce copies of any and all such agreements.


16.
Please provide all cost studies and any other documents within SBC Missouri’s possession supporting SBC Missouri’s position and/or relating to an analysis of SBC Missouri’s purported costs for each type of call for which SBC Missouri claims that the costs of originating a call from an SBC Missouri end user customer to a Level 3 customer differs based upon the physical location of Level 3’s customer.  For purposes of this question, please assume that SBC Missouri and Level 3 exchange all traffic at the same point of interconnection within the LATA in which each SBC Missouri’s end user’s call originates or each Level 3’s end user’s call terminates.


17.
Please provide SBC Missouri’s written documents or relevant information addressing processes and procedures for billing interstate or intrastate switched access rates to any other incumbent LEC or rural LEC within the State of Missouri for SBC Missouri’s end user’s calls that terminate to another incumbent LEC’s or rural LEC’s FX and/or FX-Like customer(s) (including but not limited to ISP customer(s)).


18.
Please provide SBC Missouri’s written documents and/or relevant information addressing processes and procedures for billing local reciprocal compensation rates to any other incumbent LEC or rural LEC within the State of Missouri for SBC Missouri’s end user’s calls that terminate to another incumbent LEC’s or rural LEC’s FX and/or FX-Like customer(s) (including but not limited to ISP customer(s)).

19.
Please provide SBC Missouri’s written documents and/or relevant information addressing processes and/or procedures specific to the validation of the payment of intrastate and/or interstate switched access charges to carriers originating calls that terminate to SBC Missouri’s FX and/or FX-Like customer(s) (including but not limited to ISP customer(s)).

20.
Please produce any documents that SBC Missouri contends establish that Level 3’s PLU reporting to SBC Missouri at any time during the period starting on January 1, 2000 to the present has been inaccurate in any respect.

21.
For purposes of determining which rate of compensation to apply to traffic exchanged between SBC Missouri and other carriers: 
a.
Provide copies of all documents, including technical methods and procedures material, that describe the processes relied upon by SBC Missouri for accurately identifying the actual physical location of other carriers’ originating end users and the parties to whom those end users place calls for purposes of determining whether such calls are local or toll calls.

b.
Provide copies of all documents, including technical methods and procedures material, that describe the processes relied upon by SBC Missouri for identifying the distinction between local and non-local traffic, if not based on the actual physical location of the originating and terminating end users.

c.
Provide copies of all documents, including technical methods and procedures material, that describe the processes relied upon by SBC Missouri for identifying whether traffic is local or non-local if the traffic originates or terminates in IP format.

d.
Provide copies of all documents, including technical methods and procedures material, that describe the processes relied upon by SBC Missouri for identifying whether traffic is local or non-local if the traffic is to or from an Internet Service Provider. 


22.
Please identify and provide a copy of the relevant sections of SBC’s interstate and intrastate tariffs which SBC Missouri believes should apply to IP to TDM calls and to TDM to IP calls exchanged between SBC Missouri and Level 3 or any other carrier.


23.
Please identify and provide a copy of the relevant sections of SBC’s interstate and intrastate tariffs that SBC Missouri believes apply to IP-enabled services traffic that originates or terminates over the Public Switched Telephone Network.


24.
Please state the average time taken for SBC Missouri to perform a coordinated hot cut with a CLEC based on the technician time that SBC Missouri has devoted to performing such work, and produce copies of all work papers, work flow studies, or other such document relied upon by SBC Missouri to identify that time.  


25.
State with particularity all tariffed or Commission approved rates that would apply for all activities that are performed in conducting a Coordinated Hot Cut. 
26.
In a call that is originated using SBC’s PremierSERV hosted Communication Service, and specifically the Complete Service option (see http://www02.sbc.com/Products_Services/Business/ProdInfo_1/1,,1358--1-1-0,00.html)

that terminates to an SBC Missouri PSTN local exchange customer, does SBC Missouri charge terminating compensation to its affiliate originating the call based on the actual geographic physical location of the originating and terminating customers?  If so, how does SBC Missouri determine the physical geographic location of the originating customer?  How does SBC Missouri determine whether the call is originated as an IP enabled call?  What charges does SBC Missouri bill to its affiliate which provides the PremierSERV hosted Complete Service (e.g., switched access, local reciprocal compensation, etc.) in this example and at what rates?


27.
For each CLEC in the State with which SBC Missouri interconnects, identify each tandem by CLLI code where SBC Missouri either interconnects with a CLEC, or has facilities that directly connect between the Tandem and the CLEC point of interconnection.


28.
Please provide a list of all trunk groups between SBC Missouri tandem switches in the State and indicate which trunk groups are local, which are toll and which handle combined traffic.  This list should include any trunk group that terminates on both ends to an SBC Missouri tandem switch.
29.
Does SBC Missouri agree with SBC Communications, Inc.’s statements to the FCC in WC Docket 04-36 that the FCC has exclusive jurisdiction over all IP-enabled service?

30.
Does SBC Missouri agrees with SBC Communications, Inc.’s statement to the FCC in WC Docket No. 04-29, 37-38 that “[i]t would be nonsensical, as well as impractical and cumbersome, to develop regulations for IP platform services that hinge on the physical location of the sender or recipient of those services.”?
31.
Is SBC Missouri requesting that the Public Service Commission of Missouri approve contract language which would permit SBC Missouri to require a deposit to secure payment from Level 3 to SBC Missouri in Missouri if Level 3 were in arrears on payment of an Oklahoma invoice from SBC Oklahoma in Oklahoma?

32.
Are wireline local exchange services offered in SBC’s 13-state area provided through regulated subsidiaries which operate within authorized regions subject to regulation by each state in which they operate and by the Federal Communications Commission?

33.
Is the SBC regulated subsidiary which provides wireline local exchange services in the State of Missouri a different regulated subsidiary of SBC than the SBC regulated subsidiary which provides wireline local exchange services in the State of Texas?

34.
Has SBC Missouri transported IP-enabled traffic over its network in the State of Missouri which originates or terminates over the Public Switched Telephone Network?

35.
Does SBC Missouri carry IP-enabled traffic that originates or terminates over the PSTN to or from SBC’s affiliates in the State of Missouri?

36.
While the deployment of VoIP will result in increased competition for SBC Missouri’s core wireline voice services, does it also present growth opportunities for SBC Missouri to develop new products for its customers?


37.
On or about March 9, 2004, did SBC offer to Level 3 Communications, LLC in the course of the negotiations on the interconnection agreement at issue in this arbitration an Appendix which contained terms and conditions for transiting function or service?


38.
On November 9, 2004, the Federal Communications Commission, issued a partial decision in Vonage’s Petition for Declaratory Ruling Concerning an Order of the Minnesota Public Utilities Commission, WC Docket No. 03-211 (filed Sept. 22, 2003).  SBC Communications, Inc.’s made the following statement regarding the decision:


Consumers will clearly benefit from a national policy framework that eliminates regulatory roadblocks to the rollout of new generation networks and services.  Today’s ruling by the FCC appears to be another positive step forward in developing a national policy that ensures consumers will receive innovative and low-priced IP-enabled services.  These innovative IP-based services could be delayed or stymied altogether if 50 states are permitted to saddle these emerging technologies with a hodgepodge of inconsistent and conflicting regulations.


SBC is pleased that the FCC has taken a positive step to protect the consumer benefits of this technology from a set of unwieldy state rules that could have sprouted across the country, and we look forward to reviewing the final Order.

Does SBC Missouri agree with SBC Communications, Inc.’s statement regarding that decision? 


39.
Is it not true that SBC Missouri has not taken a position in this arbitration whether Level 3’s proposed terms and conditions to require SBC Missouri to Transit traffic for Level 3, recover SBC Missouri’s cost of providing this service?  If, however, it is SBC Missouri’s position that Level 3’s proposed terms and conditions do not allow SBC Missouri to fully recover costs for providing Transit traffic, please provide all documents, studies or information that reflect SBC’s costs to Transit traffic in Missouri.


40.
Is it SBC’s position that Level 3’s proposed terms and conditions to require SBC to Transit traffic for Level 3 do not fully recover SBC’s costs of providing that service?  If so, please provide all documents, studies or information that reflect SBC’s costs to Transit traffic in Missouri.


41.
Identify any formula or business rules that SBC proposes to apply to calculate any deposit that may be required of Level 3 under SBC’s proposed interconnection agreement.

Dated this 28th day of January, 2005.

Responses to these Data Requests should be signed by a person who is able to attest to the truthfulness and correctness of the answers pursuant to 4 CSR 240-2.090(2) and provided to counsel for Level 3 Communications, LLC, preferably in electronic form:  
William D. Steinmeier

William D. Steinmeier, P.C.

Mailing address: P.O. Box 104595

Jefferson City, MO   65110-4595

Street address: 2031 Tower Drive

Jefferson City, Missouri (MO)   65109
Telephone:  573-659-8672

Fax:
        573-636-2305

Email:
       wds@wdspc.com
� SBC SEC form 10-K For the fiscal year ended December 31, 2003, Part I, Scope.


� Comments are attributed to James C. Smith, SBC Communications, Inc., Senior Vice President-FCC; see � HYPERLINK "http://www.sbc.com/gen/press-room?pid=5097&cdvn=news&newsarticleid=21456" �http://www.sbc.com/gen/press-room?pid=5097&cdvn=news&newsarticleid=21456�.
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