Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of American Fiber Systems, Inc. for Approval of an Agreement with Southwestern Bell Telephone Company, L.P. d/b/a SBC Missouri, under the Telecommunications Act of 1996.
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	Case No. TK-2004-0070

	
	
	


Proposed List of Issues and Witness List 


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and states:


1.
On September 25, 2003, the Commission issued its Order Granting Motion for Continuance and Order Setting Procedural Schedule, in which the Commission directed the parties to file a list of issues and a witness list by October 9, 2003.  The parties agree upon the following list of issues:

Issues

a. The Interconnection Agreement between American Fiber Systems, Inc. (AFS) and SBC Missouri contains a toll transit provision.  The STCG and the MITG object to the Agreement’s toll transit provision.  

1. Should the toll transit provision of the agreement be approved?  

2. Do the toll transit provisions discriminate against MITG/STCG companies?

3. Are the toll transit provisions contrary to the public interest?

b. The Commission established the Metropolitan Calling Area (MCA) in Case No. TO-92-306 to provide expanded local calling in the metropolitan areas of St. Louis, Kansas City and Springfield.  In Case No. TO-99-483, the Commission established tracking, recording and reporting requirements for competitive local exchange carriers providing MCA service.  For any MCA traffic originated by AFS and transited to MITG/STCG companies, what are AFS’ obligations with respect to this traffic?

2.
The parties also agree on the following order of witnesses and order of cross-examination:

Witness





Order of Cross-Examination
Mr. Robert C. Schoonmaker (MITG/STCG)

Staff, AFS, SBC

Mr. William Voight (Staff)



AFS, SBC, MITG, STCG

Mr. Dave Baxter (AFS)



SBC, Staff, MITG, STCG

Mr. Scott McPhee (SBC)



AFS, Staff, MITG, STCG

3.
The parties suggest that each witness be given an opportunity to provide live surrebuttal testimony prior to cross-examination, provided that the surrebuttal testimony is limited to responding to rebuttal testimony.  The parties further recommend that the Commission place the following time limitations on witness questioning:



Live Surrebuttal – 20 minutes per witness



Cross-Examination – 30 minutes per witness (for each attorney)



Re-Cross on Bench questions – 10 minutes per witness (for each attorney)



Re-Direct – 15 minutes per witness


WHEREFORE, the Staff respectfully proposes this list of issues, order of witnesses and order of cross-examination.  
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