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(Enpire Exhibits 1, 2, 3-HC, 3-P, 4-HC,
4-P, 5-HC, 5-P, 6-HC, 6-P, 7-HC, 7-P, 8, 9-HC, 9-C
9-P, 10-HC, 10-C, 10-P, 11-HC, 11-P were narked for
i dentification.)

JUDGE DI PPELL: Ckay. Let's go ahead and
go on the record. This is April 8th, 2019 and we are
here for a hearing in EA-2019-0010 in the matter of
the application of the Enpire District Electric
Conpany for certificates of convenience and necessity
related to wnd generation facilities. This case was
previ ously consolidated for all purposes with Case
Nunber EA-2019-0118.

My nane's Nancy Dippell. [I'mthe
Regul atory Law Judge assigned to preside over this
hearing. And we're going to begin with entries of
appearance; start with Enpire.

MR, COOPER: Thank you, Your Honor. Dean
Cooper with the law firm of Brydon, Swearengen,

Engl and, PC, as well as Sarah Knowl ton of the Conpany
on behalf of the Enpire District Electric Conpany.

JUDGE DI PPELL: Renew M ssouri .

MR. OPITZ: Thank you, Judge. For Renew
Mssouri, I'mTimQpitz. And I've provided ny
information to the court reporter.

JUDGE DI PPELL: The Nati onal Resources

TI GER COURT REPORTI NG LLC
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Def ense Council and Sierra Cub previously asked to be
excused, and | did so. M ssouri Energy Consuners
G oup.

MR, WOODSMALL: Good norning, Your Honor.
Davi d Wbodsmal | on behal f of MECG

JUDGE DI PPELL: Comm ssion Staff?

M5. MERS: N cole Mers and Casi Aslin on
behal f of the Commi ssion Staff. And our information
has been provided to the court reporter.

JUDGE DI PPELL: M ssouri Departnent of
Conservati on.

MS. BELL: Stephanie Bell with Ellinger
and Associ ates, and Jennifer Frazier on behalf of the
M ssouri Departnent of Conservation. And the court
reporter has our information.

JUDGE DI PPELL: And the O fice of Public
Counsel .

MR, WLLIAVMS: Nathan WIllians and Cal eb
Hal | appearing on behalf of the public and the Ofice
of the Public Counsel. And the court reporter has our
contact information.

JUDGE DI PPELL: And has anyone arrived

yet for Division of Energy? Not yet. |'m expecting
themto cone later, but we will proceed.
kay. | would ask if everybody woul d

TI GER COURT REPORTI NG LLC
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pl ease silence their cell phones or any other
el ectronic devices. And | did not order a specific
list of exhibit nunbers so | would |like to go ahead
and do that now and have you pre-mark your direct
filed exhibits.

Wul d D vision of Entry -- or Division of
Energy like to make their entry of appearance?

M5. REEVES: Yes. |'m Rochelle Reeves.
And | apol ogi ze for being late. | thought we started
at 9:00 this norning.

JUDCGE DI PPELL: That's quite all right.

Ckay. | received, before the hearing, a
copy of an exhibit list that the Enpire District
El ectric Conpany put together and -- beginning with
Exhi bit Nunber 1, which is usually the way we assign
these nunbers. And so just for purposes of this
hearing, |'mgoing to assign Enpire Exhibits Nunber 1
t hrough 99 and Staff Nunmbers 100 through 199 and
Publ i ¢ Counsel nunmbers 200 through 299 and Renew
M ssouri 300 to 399 -- and |I'm hoping you guys aren't
pl anning on using all of these -- Division of Energy
will be 400 through 499, MECG will be 500 through 599
M ssouri Departnent of Conservation will be 600
t hrough 699, and then shoul d National Resources

Def ense Council and Sierra C ub decide at the | ast
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m nute that they need to participate, they' Il be 700
t hrough 799.

And like | say, Enpire gave the court
reporter their -- a copy of their exhibits and |
bel i eve she's already had an opportunity to -- or at
| east their exhibit list and she's had an opportunity
to |l ook at those and we'll make sure those get marked
as we go. | also -- has Staff also given the court
reporter copies of exhibits or --

M5. MERS: Yes. Copies of exhibits and
testi nony.

JUDGE DI PPELL: And Public Counsel ?

MR, WLLIAVS: Provi-- | provided the
court reporter with copies of the exhibits but they're

not nunber ed.

JUDGE DI PPELL: Ckay. And I'Il just
remnd you all if you haven't already done so, to give
the court reporter copies of exhibits. W will -- |I'm
not going to go through and nunber each -- each

specific one at this tinme individually, but I will --

will begin with Enpire's -- we will mark those the way
that they are already set out and then when we get to

the other witnesses, we'll nunber them as they cone up
on the wi tness stand.

| will remnd you if there's exhibits

TI GER COURT REPORTI NG LLC
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that you have that aren't pre-filed, please provide ne
with copies for nyself and all five of the

Comm ssioners even if not all five of the

Conmm ssioners are present at that tine so that | can
make sure that they have a copy of it. And -- and

al so be sure that you give a copy of any exhibits that
you have that haven't already been pre-filed to the
court reporter.

So Friday we had a couple of Stipulation
and Agreenents filed. They were not unani nbus so |'m
going to start with the first one that canme in, which
was the wildlife Stipulation and Agreenent. Do we
know at this time if there will be any objections to
t hat agreenent?

MR, COOPER: Yes, Judge. | think we
footnoted in there that the parties -- all parties
that were not signatories had affirnmatively stated no
obj ection and no request for a hearing on that
wildlife stipulation. So | think that it's in a form
that it can be treated as unani nous under the rule.

JUDGE DI PPELL: Ckay. And then with
regard to the second Stipul ati on and Agreenent, which
purported to resolve all issues, do we know at this
time if there will be objection?

MR WLLIAMS: We do not.

TI GER COURT REPORTI NG LLC
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JUDGE DI PPELL: You do not know if there
will be an objection?

MR, WLLIAMS: Correct.

JUDGE DI PPELL: Ckay.

MR, WLLIAVS: W got it late Friday.
We're still reviewng it.

JUDGE DI PPELL: Ckay. So then in terns
of proceeding, do you want to present that Stipulation
and Agreenent in your -- |I'massumng that you wll
present that as part of your opening statenent?

MR, COOPER: The Conpany wll, yes, Your
Honor. You know, at a mninmum it becones the -- the
position of the Conpany so certainly we will talk
about it in the opening.

JUDGE DI PPELL: Okay. Well, | guess we
wi Il proceed with the hearing as originally schedul ed
with the addition of trying to determne the -- the
significance of the Non-Unani nous Stipul ati on and
agreenent that was filed on Friday and howits terns
m ght change the positions of the parties.

Wth regard to the witness order and so
forth and the order of opening statenents, | was going
to adopt the pre-filed order. Has the filing of the
Stipulation and Agreenents changed any of the w tness

order or the order of cross-exam nation that you woul d
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fol | ow?

MR, COOPER: | believe as to Departnent
of Conservation witnesses, it has.

JUDGE DI PPELL: Ckay.

MS. BELL: Yes. The Departnent of
Conservation previously requested that the parties
wai ve cross on the witnesses and all parties did. So
unl ess the Conm ssion has additional questions for the
Wi t nesses, we were prepared to give an openi ng.
Seeing as | think there's no objection to that
stipulation, we're still happy to do that or happy to
give that tinme up

And we woul d request -- we have our
exhibits to go ahead and offer of our testinony, but
then we'd go ahead and request to be excused fromthe
heari ng.

JUDGE DI PPELL: Ckay. | think I would
have you go ahead and give an opening just so that we
can hear about that stipulation. And then if there
are any Commi ssion questions, | will let you know.

And then Renew M ssouri had |listed on the
witness list that its witness needed to testify on
Tuesday. |Is that still accurate?

MR OPITZ: Yes, that's still accurate,
Judge.

TI GER COURT REPORTI NG LLC
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JUDCGE DI PPELL: Ckay. GCkay. |If you'll
hold -- bear with ne just one nonent. Wuld Public
Counsel |ike sonme nore tinme to review that Stipul ation
and Agreenent before w tnesses begin or are you --

MR, WLLIAMS: Perhaps. Wy don't we go
ahead and do the openings and then take a break and
| et you know.

JUDGE DI PPELL: Okay. W'll do that.
We'll start with openings and then after that, we'll
reassess and see where we are with going forward with
W t nesses.

All right then. Just want to notify
everybody that we're getting ready to begin. Al
right. |If nobody has anything further, we can go
ahead and start with opening statenents. And the
first up is the Conpany.

MR, COOPER: Take ne just a mnute to get
set up, Judge. As | nentioned earlier, ny nane is
Dean Cooper. |1'll be representing the Enpire District
El ectric Conpany today, along with Ms. Sarah Know t on
in the hearing.

Before | go any further, I wll say that
we'll have to see how this PowerPoi nt experience goes.
This is the first time |'ve tried to use the renote in

the room Many -- |'ve seen nmany others do it quite

TI GER COURT REPORTI NG LLC
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successfully, but if it goes awy, we do have copies
of the docunents out there for you.

JUDGE DI PPELL: And we'll see how | do.
| have had trouble in the past, but |ooks like I've
got your presentation up on the -- the video so --

MR. COOPER: Very good. Well, we'll --
we'll see. | was thinking before | -- the last tine |
made up one of these for a hearing, it had the blue at
the top because the person that created the tenplate
for me put blue at the top. So if at sone point in
the future | cone in and | have one with green, you'l
know that nmy skill level has -- has noved forward.

We're here today to discuss -- or to
consi der the second step in what has been a two-step
process regarding Enpire's proposal to devel op 600
nmegawatts of wi nd generation in order to deliver
significant savings to its custoners.

Step one of this process, which was Case
EO 2018- 0092, which is sonetines called the custoner
savi ngs plan case, in that case the Comm ssion
determ ned that Enpire's proposed acquisition of 600
nmegawatts of additional w nd generation assets is
clearly aligned with the public policy of the state --
of the Comm ssion and the state.

As we now nove forward with step two of

TI GER COURT REPORTI NG LLC 12
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the regulatory process, that is the request for
certificates of conveni ence and necessity, the three
Wi nd projects conprising the 600 negawatts of
generation, this remains the case. Enpire wll
denonstrate through the testinony of its w tnesses
that the acquisition of these wind projects, two of
whi ch are in southwest M ssouri and one of which is in
Kansas, are necessary or convenient for the public
service as contenplated by the M ssouri CCN statute.

COW SSI ONER HALL: M. Cooper, let nme
ask you a qui ck question.

MR, COOPER: Yes, Conm ssioner.

COMM SSI ONER HALL:  I'msorry to
interrupt, but |I'mwondering what -- what do you think
the legal significance was of the Conm ssion's ruling
in that prior case on this issue?

MR, COOPER. Well, | hope that it was a
i ndi cation of the Comm ssion's thoughts at that point
in time based upon the record that was presented to it
in that case. Don't believe I'd go so far as to say
that the Comm ssion's prohibited from doi ng sonet hi ng
different, but again, | think that you'll find that
the evidence will be very simlar in this case that
you' || see.

COW SSI ONER HALL: So there's no | egal

TI GER COURT REPORTI NG LLC 13
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significance to that ruling? | nean it's an

I ndi cation of that Conm ssion's view of these issues,
which is pretty telling because it's the sane

Comm ssion, but -- but froma | egal perspective, it
doesn't have any significance?

MR. COOPER: W certainly to this point
have not argued that -- that the Comm ssion is bound
by that -- that determ nation.

COMM SSI ONER HALL: Al right. Thank
you.

MR, COOPER: Now, you may recall fromthe
custoner savings plan docket from-- fromlast year
that we were discussing, that -- that Enpire arrived
at this plant to acquire wi nd generation after
conducting an analysis to determ ne whether it could
deliver savings to its custoners through the
acqui sition of renewable resources and the retirenent
of a coal-fired power plant. W referred to that --

that analysis as the generation fleet savings

analysis. It further considered whether using tax
equity financing could deliver savings to -- to the
cust oners.

Enpire selected wind projects on the
basis of a detailed portfolio analysis using industry

standard nodeling software and detail ed and

TI GER COURT REPORTI NG LLC 14
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wi de-rangi ng scenarios to test risk. That analysis
i ncl uded eval uating alternative portfolios across
scenarios that flexed fuel and market prices, CO2
policy, nodal basis, |oad and the build-out of w nd
in-- in SPP.

All in all, Enpire ran 54 scenario
conbi nations, as well as the high wind case requested
by the parties. The nodeling indicated that adding
wi nd generation to Enpire's portfolio in or near
Enpire's service territory was not only possible, but
brought significant benefits to Enpire's custoners.

In relation to the status quo, the
nodel i ng showed that the added w nd generation
provided |l ess risk for custoners when neasured agai nst
three different market price cases; a high market
price case, a base market price case and a | ow market
price.

The purposes of the analysis was to test
to see how wi nd resources woul d performunder a w de
range of market scenarios. The anal ysis denonstrated
that in all three scenarios, significant savings would
be delivered to Enpire's custoners.

Thi s nmakes sense because relative to
conventional resources, wnds cost are nore certain.

The vast mpjority of a wnd project's cost is incurred

TI GER COURT REPORTI NG LLC
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during construction and our reasonably foreseeable.
Wnd fuel prep-- fossil fuel plants, I'msorry, on the
on the other hand, tend to have significant fuel costs
that are a maj or expense throughout the plant's life.

A key conponent, as we nentioned before,
of the savings is derived fromthe availability of the
production tax credits and tax equity financing. Tax
equity financing allows for quick nonetization of
those incentives to the custoner's benefit as the tax
equity partner will invest for approximately half of
the cost of the wi nd projects.

Now, in Case EO 2018-0092, step one of
this proposal, Enpire, Staff, M dwest Energy Consuners
G oup, Renew advocates -- Renew M ssouri advocates,
and the D vision of Energy entered into a
Non- Unani nous Stipulation in which Enpire agreed to
reduce its proposed acquisition of wind generation
fromthe original 800 negawatts it had sought to 600
negawatts. It also agreed to delay the retirenent of
Asbury, the coal-fired plant that | referred to
earlier.

Wil e the Conm ssion did not adopt the
Non- Unani nous Stipulation in its Report and Order in
that case, the Comm ssion did nake several statenments

inregard to Enpire's w nd generation proposal. On

TI GER COURT REPORTI NG LLC
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the -- on the screen and on the handout i s one of
t hose -- those statenents.
And you'll see that it's a discussion of

pop-- public policy of this state to diversify energy
supply. And it concludes with the statenent that |
had quoted previously, that the 600 negawatts is
aligned with the public policy.

That order further provided as foll ows:
That addi ng wi nd generation to Enpire's portfolio
significantly reduces financial risk for Enpire's
custonmers. And concludes by -- by citing Enpire's
credi bl e anal ysis shows that adding up to 600
megawatts of wind to its portfolio would result in
lower risk to that portfolio under three different
mar ket scenarios relative to Enpire's current resource
plan. W believe that to continue to be the case.

Wth the conclusion to step one, Enpire
subsequently entered into the purchase and sal e
agreenents that the Conpany is presenting in this case
with its request for certificates of conveni ence and
necessity.

First, Enpire has contracted to purchase
approxi mat-- well, globally Enpire has contracted to
pur chase approxi mately 600 nmegawatts of w nd

generation once it's been constructed and in service.

TI GER COURT REPORTI NG LLC
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Two of those projects as | nentioned before are in
sout hwest M ssouri .

On Cctober 12, 2018, Enpire entered into
two purchase and sal e agreenents, one for each
project, with Tenaska M ssouri Matrix Wnd Hol di ngs
and Steel head M ssouri Matrix Wnd Hol dings. Those
two projects again are called Kings Point and North
Fork Ri dge.

This is a map of Kings Point. Along with
North Fork Ridge, their facilities and associ ated
generation tie lines are located entirely within the
state of Mssouri, primarily centered not far from--
fromJoplin, Mssouri. This is a map of -- of North

Fork as wel | .

The partner -- the primary partner,
Tenaska, is based in Omha, Nebraska. It is a |eading
i ndependent power producer in the United States. It

I s ranked by Forbes anong the | argest private US
conpani es and has plant and office | ocations across
the United States and in Canada.

That conpany has devel oped nore than
10, 000 negawatts of fossil fuel and renewabl e power
generation projects, both in the United States and
internationally and has vast experience owning,

operati ng and managi ng these types of assets.

TI GER COURT REPORTI NG LLC
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Currently Tenaska has approximtely 686 negawatts of
wind projects in md to advanced stage w nd
devel opnent in the United States.

And if | failed to nmention it -- and |
think it was on the first slide -- each of these
projects, Kings Point and North Fork Ridge, is
desi gned for approximtely 150 negawatts.

The third project is a project that |
nmentioned that's in the state of Kansas, |located in
Neosho County, Kansas and -- and referred to Neosho
Ri dge. That project is a single project of up to 301
negawatts, approxi mately 300 negawatts. Enpire
entered into a purchase and sal e agreenent for this
proj ect on Novenber 16 of 2018 with a joint venture

bet ween a subsidiary of Apex C ean Energy and a

subsi di ary of Steel head W nd.

| guess the -- unfortunately, the snal
map on the upper left gives you a little better
perspective of where it is |located in Kansas, but
its -- both its facility and associ ated generation tie
line will be located approximately 35 mles to the
west of Enpire's service territory in Kansas.

Apex Clean Energy is a US-focused,
i ndependent renewabl e energy conpany based in
Charlottesville, Virginia. It's the fastest grow ng

Tl GER COURT REPORTI NG, LLC 19

WAV Tl GERCR. COM 573. 999. 2662



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

cl ean energy conpany in the industry with over 220
enpl oyees. Apex has conpl eted devel opnent and
construction of 12 wind and solar facilities in
Il1linois, Texas and Okl ahoma.

These projects represent a total capital
I nvest nent of approximately 4 billion dollars and
operati ng assets under nmanagenent have grown to over
15-- 1,500 negawatts. Apex has signed contracts for
power in the sale of 16 projects, totaling nearly
3,200 negawatts of capacity with utility co-ops,
governnent and -- and corporate custoners.

As | nentioned before, the tax equity
financing continues to be an inportant aspect of the
Enpi re proposal, sonmething that Enpire's w tness Todd
Mooney di scussed in the last case and is prepared to
do agai n here today.

Tax equity structure is a method of
financi ng renewabl e energy projects, to include both
wi nd and solar, to optimze the value in the near term
of the available tax incentives. 1In this case, tax
equity financing is expected to provide approxi mately
50 percent of the capital of the projects, neaning
that the rate-base inpact of the project will be
approxi mately 50 percent of the total cost.

G ven the tine value of noney, using a

TI GER COURT REPORTI NG LLC 20
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tax equity structure as conpared to direct ownership
of the wind projects by Enpire without a partner,
results in between four and seven doll ars per negawatt
hour of savings for Enpire custoners.

Now, functionally to create the tax
equity structure, Enpire and a tax equity partner wll
own a hol di ng conpany for each of the wi nd projects.
Each of which will be a subsidiary of -- of Enpire.
And Enpire, through the wind hold conpany, wll
acquire -- once it's in -- in service, it's been
constructed and in service will acquire a wind project
conpany that owns a specific w nd project.

After approximately ten years of tax
equity participation and Enpire's joint ownership of
the wi nd project conpany through the wind hold
conpany, Enpire will have the right to purchase the
tax equity partner's ownership interest in the w nd
hold co. at which point Enpire would wholly own the
wi nd com - project conpany.

It is this tax equity financing that
provi des sone of the timng concerns that we have in
this case. Congress has | egislated the phase-out of
PTCs over the next several years. And in order to
qualify for the full PTC value of the projects Enpire

has contracted for, nmust be conpleted before the end
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of 2020.

In Case ER-2018-0092 [sic], Enpire's
W t ness Janes McMahon estimated the custoners savings
associ ated wth acquiring 600 negawatts of w nd
generation based upon the bids provided in response to
a Request for Proposals issued by -- by Enpire. The
| evelized cost of electricity or the LCOE utilized for
the 600 negawatt portfolio provided for the nodel ed
169 mllion dollars in custoner savings over 20 years.

Wil e sone of the costs have noved during
the negotiation of the three purchase sal e agreenents,
the overall portfolio LCOE has decreased slightly and
the projects as contracted are considered -- or
consistent with the nodeling perfornmed in the custoner
savi ngs pl an case.

| mentioned previously our standard,
Section 393.170.3, states in rel-- relevant part that
the Conm ssion may grant a CCN when it determ nes that
such construction is necessary or convenient for the
publ i c service.

When nmaking a determ nation as to whet her
a project is necessary or convenient for the public
service, the Comm ssion has traditionally exercised
its discretion by applying the five criteria on the

board commonly known as the Tartan factors. You know,
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one is there a need for the service; two, is the
applicant qualified to provide it; three, is the
applicant -- does it have the financial ability to
provi de the service; four, is the proposa

econom cally feasible; and five, is -- is it in the
public interest.

In reading the statenents of position, it
woul d appear that the question for the Commi ssion in
this case is not so nuch whether the requested CCNs
shoul d be granted, but rather what conditions shoul d

be i nposed on those CCNs. However, the Comm ssion, we

think, still nust address the Tartan factors and --
and we will as well.
The first two itens -- well, actually |I'm

going to skip ahead. The second and third itens, is
the applicant qualified, does the applicant have the
financial ability to provide the service. W
certainly believe Enpire is qualified to provide the
service. It has a vast anount of experience in
generation, transm ssion and distribution of
electricity. Enpire owns and operates an electric
utility systemlocated in contiguous parts of
Arkansas, Kansas, M ssouri and Gkl ahoma, which is used
toe serve approxinmately 172,000 total electric

cust oners.
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Enpire also has the financial ability to
provide the service. It has an investnent grade
credit rating and is part of a corporate famly that
Is also investnent grade and has nearly 9 billion
dollars in assets. | don't believe any party has
chal | enged whether Enpire is qualified to provide the
service or whether it has the financial ability to
provi de the service.

Move on to the question though of -- of
need. Wen determ ning whether the project is
necessary or convenient for the purpose for the public
service, the term"necessity" has been said to not
mean essential or absolutely indispensable, but that
an additional service would be an inprovenent,
justifying its cost.

The proposed wi nd projects wll take
advant age of real opportunities that exist today to
add generation capacity to Enpire's fleet at reduced
cost given the availability of production tax credits,
which, in turn, will provide | ow cost energy for
Enpire's custoner for years to cone.

Adding wind to the pa-- to the portfolio
reduces risk, in addition to decreasing cost because
wi nd perfornms much better than the status quo under

nost market conditions. On the other hand, the status
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gquo is not only nore costly in the base case, it's
nore costly in nost of the scenarios that were
eval uat ed.

This is especially inportant for Enpire
as two of its existing Purchase Power Agreenents for a
total of 255 negawatts wll expire after the 600
nmegawatts of wind conme online in Decenber of 2020.
There's the expiration of the Elk River Wnd Farmin
2025, which is 150 negawatts; and the Meridi an Wy
Wnd Farmin 2028, which is 105 negawatts. These
expiring contracts represent all of Enpire's current
wi nd capacity and nore than 40 percent of -- of the
new capacity.

W woul d say that there is a need for the
proposed wi nd generation to further the -- the policy
as it's been set forth by the Comm ssion.

Through the use of a tax equity ownership
structure -- well, et nme back up. The next question:
Is it economcally feasible. Through the use of tax
equity ownership structure in conjunction with the
approximately 600 negawatts of w nd generation, Enpire
has a tine limted opportunity to bring significant
savi ngs.

These savi ngs are occasi oned based on

uni que mar ket conditions which allows for production
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tax credits and the availability of financing to
support those tax credits.

As | said previously in regard to need,
adding wnd to the portfolio reduces risk. This is a
graph that was utilized in the first case, step one,
but it's also in M. MMhon's testinony in this case.
It shows that -- well, let nme back up.

It shows that the proposed projects are
projected to bring benefits to the custoners under, as
| said before, the low, md and high priced scenari os.
We believe that the pros-- proposed projects are
econom cal |y feasible.

We nove onto -- to public interest.

O -- on slide 12 there's a quote fromthe

Comm ssion's recent order in the Gain Belt case. |
won't read it here. |It's obviously available to
everyone. But | think this is a strong statenent

of -- of the state energy policy. W think, again,
that the projects that are being proposed by Enpire
are consistent with this policy.

In that Grain Belt case, the Conm ssion
went onto say there can be no debate that our energy
future will require nore diversity in energy
resources, particularly renewabl e resources. W are

wi t nessing a worl dwi de, |ong-term and conprehensive
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novenent towards renewabl e energy in general and w nd
energy specifically. Wnd energy provides great

prom se as a source for affordable, reliable, safe and
environnmental ly friendly energy.

Enpire's wind projects will -- will neet
and further these policy goals that have been
identified by the Commi ssion. And as said before,
poi sed to deliver savings to Enpire's custoners for
many years to cone. The projects proposed by Enpire
will facilitate the novenent to diverse energy
resources in Mssouri and will thereby benefit
M ssouri citizens and we believe our and the public
I nterest.

| nmentioned previously conditions. The
stipulations that we tal ked about previously are
essentially conditions that have been proposed by
various parties. That's because the statutes for the
Conmm ssion state that in granting a certificate of
conveni ence and necessity, the Comm ssion may, by its
order, inpose such condition or conditions as it nmay
deem r easonabl e and necessary.

Again, Enpire believes that the projects
satisfy the Tartan factors; however, having stated
this, to further address the concerns that have been

rai sed by parties in testinony, Enpire believes the
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addition of the conditions found in the stipul ations
filed inthis case will serve additionally to mtigate
any negative inpacts that could ari se.

We nentioned previously two -- two
stipul ati ons have been filed; the first one dealing
with wildlife concerns. |[It's a stipulation between
Enpire and the M ssouri Departnent of Conservation.

No ot her party has objected to that stipulation and,
in fact, has -- all the other parties have
affirmatively stated their non-objection and that they
do not request a hearing; therefore, by rule, it may
be treated as unani nous by the Conm ssion so the --
shoul d the Conm ssion choose to do so.

Second stipulation that's been filed is
signed by Enpire, Mssouri Energy Consuners G oup, the
Staff of the Conmm ssion, Mssouri Departnent of
Econonmi ¢ Devel opnent, sl ash, Division of Energy, and
Renew M ssouri advocates. M ssouri Departnent of
Conservation, Sierra Club and National Resources
Def ense Council have all affirmatively stated their
non- obj ecti on.

The -- the Non-Unani nous Stipul ation, the
second stipulation | will refer to, requires tax
equity financing within certain paraneters to provide

benefits in order to take advantage of the PTC as
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we' ve di scussed. To provide additional confort, the
Conpany has agreed to add a Market Protection

Provi sion, or MPP, which provides 52.5 mllion dollars
of protection for custoners in the unlikely event that
the wind sh-- project should not generate enough
revenue in the early years to cover the revenue

requi renent associated with the project.

The Market Protection Provision nanages
the cost-benefit risk associated with the w nd
projects in ternms of the capital costs, operating
costs, SPP prices, and wi nd production while still
provi ding custonmers with all upside benefits.

A Mar ket Protection Provision that
provides protection for custonmers is a uni que concept
in Mssouri in regard to a CCN case. In fact, if
anything simlar has been used previously, |I'mjust --
| amnot aware of it.

W think that it's a -- a significant
step in that Non-Unani nous Stipul ation and Agreenent
to -- again, to provide mtigation for many of the
concerns that have been expressed and sonet hi ng that
the Commi ssion should adopt as a part of its order in
this case. Enpire's witness David Hol nes can provide
greater detail about the Market Protection Provisions

I f you have further questions.
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Vll, et nme back up just a little bit
before | go any further with that. Let ne tal k about
the MPP just a little bit nore. |t probably bears
nmentioning that it operates by assessing wind value in
each year, where the wind value is equal to the w nd
revenue mnus the revenue requirenent, plus in |ater
years the val ue of the Purchase Power Agreenents for
El k River and Meridian Wy when they go away.

As crafted, it will factor in actual
I nt erconnection costs, tax equity cash distributions,
pay-go contributions, ongoi ng operation and
mai nt enance costs and -- and curtailnment. And as |
said, if there's a harmcaused, there's a sharing
mechanismwith a jurisdictional cap of 52.5 mllion
that is Mssouri jurisdictional for the Conpany to
reduce costs to custoners; while if the wind projects
performas projected, custonmers retain 100 percent of
t he upsi de.

O her provisions in the Non-Unani nous
Stipulation and Agreenent include in-service criteria
for the projects; notice to the Conm ssion and parties
to this docket once tax equity term sheets have been
ex-- executed they conformto the specified paraneters
in the -- in the agreenent; quarterly filings

concerni ng plans and specifications permts and ot her
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matters; accounting matters should Asbury be sold or
retired between general rate cases; auditing of books
and records; and rate-basing of the wnd projects on a
depreciation study that would be consistent wth the
Commi ssion's Report and Order in EO 2018-0092.

Now, we would like to nention a couple of
the argunents or proposals that have been nmade by --
by the Ofice of the Public Counsel in this case.

The O fice of Public Counsel's testinony asks the
Commi ssion to either hold Enpire's custoners harnmn ess
on an annual basis or inpose a reduced ROE for these
projects in future rate cases. These proposals, we
bel i eve, are both unreasonabl e and unnecessary.

Enpire has a duty to its custoners to

provide safe and reliable electric service at just and

reasonable rates. In doing so, Enpire seeks to invest
in ways that will provide its customers with
opportunities for savings and that will reduce price

risks in the future. The wind projects for which
Enmpire seeks CCNs in this case fit this description.
More practically, we would argue that the
Conmmi ssion cannot lawfully unilaterally inpose either
of these conditions without a finding -- in particular
on the ROE, without a finding that that ROEis -- is

just and reasonable ultimtely.
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The Market Protection Provision, on the
ot her hand, is available to the Comm ssion as a result
of Enpire's participation in the Non-Unani nous
Stipul ati on and Agreenent and nore appropriately
bal ances the risks and rewards between custoners and
shar ehol ders.

Further, in its position statenent, OPC
intro-- introduced a new alternative proposal for
conditions. And significant anongst those things, the
proposal would cause -- call for Enpire to receive
neither a return on or a return of its investnent in
a -- in these projects during the period the hedging
agreenents are in effect or for approximtely ten
years.

Again, like the OPC s testinony proposal,
we certainly would argue that the Comm ssion cannot
lawfully inpose a no return on/no return of situation
Wi t hout further evidence, w thout sonething --
sonet hi ng el se beyond what's in this case.

In conclusion, the wind project at issue
in-- in what we've called step two wll neet the
policy goals identified by the Conm ssion and are
poi sed to deliver significant savings to Enpire's
custonmers for years to conme at a lower risk to energy

production costs. Any potential negative inpacts of

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

32



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

the projects are mtigated by the conditions tain--
contained in the Non-Unani nous Stipul ati on and
Agr eenent .

The projects for which Enpire seeks
certificates of conveni ence and necessity are in the
public interest and the Conm ssion should grant the
requested certificates subject to the stipulations
that have been filed in -- in this case.

W have -- we will present the follow ng
W t nesses: M. Blake Mertens, M. Holnes, M. Todd
Mooney, M. James McMahon, and M. Tim WIson to
di scuss the subjects that are listed there next to
their nanmes, anongst any other subjects that you may
believe are in their testinony. Al of these
W tnesses testified before the Comm ssion in step one
of this process and are -- are returning today.
That's all | have.

JUDGE DI PPELL: Thank you. Conmi ssi oner
Hal |, you had sone questions?

BY COW SSI ONER HALL:

Q Just a few. First, concerning Neosho
Ri dge, which is in Kansas, what is the Conpany's
position as to whether a CCN is required?

A | think standing here today, we would say

it isrequired. Utimtely how-- | guess |I'm aware
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of an appellate case that has challenged that. |
suppose dependi ng on the outcone of that, ny opinion
could change. But as of today, the Comm ssion's rule

is the Comm ssion's rule.

Q kay. So it's based upon the rule
that -- that -- that you believe that it is likely
that we do have jurisdiction over -- over Neosho Ridge
and -- in terns of howit relates to -- to -- to

M ssouri ratepayers?

A Well, that's kind of a different
question. Don't believe -- well, | think sone of the
filings when -- when the rule was being considered,

Enpire, as well as other conpanies, argued that the
Conpany did not have -- or that the Comm ssion did not
have the authority to pronmulgate that rule as to
projects in other states.

Havi ng said, that the rule has been
promul gated. It's in effect. |It's not been stayed.
The Conpany, through its application in this case,
is -- is attenpting to conply with the rule. So |
think that's probably all the farther I can go with
t hat .

Q And that's fine. Second set of questions
has to do with the non-un-- non-unani nous stip as it

relates to Asbury.
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A Yes.

Q So | et nme make sure | understand
what's -- what's in here. And -- and who woul d be
your -- your w tness who could answer nore detailed

questions on this if --

A It's probably going to be M. Mertens.

Q So as | understand this -- this
provision, it only -- it only concerns the situation
where -- where -- where Asbury is -- is sold or

retired between rate cases and it only covers the
situation up until the next rate case?

A Well, it may be further than that, but
certainly between now and -- well, let -- when
M. Wodsnal |l gives his opening, you may want to ask
himthat question as well. Wat's throwng ne off a
little bit is certainly | think it's going to apply
through the -- through the rate case that brings into
rates these conpleted projects. But it nmay continue
out through the -- further than that as well.

Q Now, the -- the |language of the stip is
that the Conmm ssion should authorize Enpire to create
a regul atory asset, and then the next provision is
Enpire will create a regulatory liability. |Is there a
reason for that | anguage being different?

A | think the practical reason is, is that

TI GER COURT REPORTI NG LLC 35
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

it'"'s alittle harder for the Conpany, with its
auditors, to -- to record an asset than it is a
liability, so that's the reason for the difference.

W would want just a little bit nore confirmation from
the Commission in regard to the asset.

Q And | -- and | assune that this | anguage,
t he Conm ssion should authorize a regqulatory asset is
based upon the understandi ng that whatever -- if --
if -- if the Commission -- if this Conm ssion were to
approve this stip with this | anguage, the Conpany
woul d still need to seek that -- that accounting
treatnent. This -- this order -- or is it your view
that this order would be all that was necessary?

A Yeah. W're -- we're hoping to get to
the latter situation, yes, Conmm ssioner. The reason
for the should is, is that we -- we sonetines hesitate
to say the Comm ssion shall since we can't tell the
Conmm ssi on what to do.

But | think that this is certainly the --
the should | anguage is that that's the reconmendati on
of the -- certainly the signatories to that
stipulation and that if the Comm ssion adopts the
stipulation, that it will have provided the Conpany
the authority it needs to -- to utilize that asset in

the situation set forth
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Q So under the terns of -- of these
provisions -- and |I'm | ooking at B and C under 17 --
what happens to the return on the investnent? |[|s that
included in the -- in the regulatory liability?

A Vell, that's a good question. That --

t hat probably shoul d be asked of soneone wth nore
information than ne. But | nean certainly what the
parties were attenpting to do was to kind of hit both
sides of that retirement situation. On one side hit a
liability that would capture dollars that were in
rates associated with that plant that at that point
woul d have been retired or -- or sold potentially.
And then on the other side to provide a
means for the Conpany to take its undepreciated
i nvestnent in that asset, book it as -- or in that --
that plant, book it as an asset on its bal ance sheet
and then to have both those things available in the
next rate case for the Conm ssion's determ nation.

Q If the Conm ssion were to -- were to
determ ne that the rest of the Non-Unani nous
Stipulationis -- is in the public interest but wanted
to hold on maki ng these decisions until such tinme that
t he Conmpany wanted to cl ose or decided to cl ose
Asbury, would that be a deal breaker as far as the

Conpany i s concerned?
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A Wll, it would in that we've -- we've
signed an agreenent with other parties and it's a part

of that agreenent. So |I think at |east fromthat

perspective, | have to initially say it would be a
deal breaker. Having said that, |I -- again, and I'm
sure you wll ask the other parties to the stipulation

about their opinions.
Q VWho woul d be the appropriate witness to
ask questions about where these projects stand in the

SPP queue?

A Probably going to be M. Mertens and/ or
M. WIson.

Q That's all | have. Thank you.

A Thank you.

JUDGE DI PPELL: Thank you. M. Chairnman,
did you have any questions?
BY JUDGE DI PPELL:

Q | just had one. Can -- can you explain
to me how this Non-Unani nous Stipulation and Agreenent
conpares with that that was filed with EO 2018- 0092 or
how it relates to what the Comm ssion ultimtely

decided in that case?

A vell --
Q Are there simlarities? Are there --
A Yeah. There's going to be many
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simlarities. | think that nost of the subjects are
going to be found in both of those docunents that you
referred to. The Market Protection Provision has
changed sonmewhat. The 52.5 mllion dollar guarantee
anount in this case was essentially 35 mllionin --
in the pr-- prior stipulation.

There's also -- there was a dead band
provision in that Market Protection Provision that is
gone, has been elimnated in this -- this docunent.
|"msure there are other differences that -- that are
not comng to ny mnd right nowin terns of those
details and -- and M. Holnmes would be the right
person that -- that could -- could talk to those
det ai | s.

You heard from ny opening, Asbury was
treated a little differently. You know, just
different tinme period, different situation that was --
was bei ng addressed with Asbury. These -- these

accounting provisions that we just discussed are --

are different. | don't believe there were -- those
were -- were in the prior stipulation.
W're a little further along -- we're a

| ot further along in the process in that we have
pur chase and sal e agreenents now for the projects. So

there's -- there's sone filing requirenents that --
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that are necessarily different because of that --

because of the point in tine that we're now standi ng

her e.
Q Thank you. Thank you.
JUDCE DI PPELL: Renew M ssouri .
MR OPITZ:. My it please the Conm ssion.
I'mTimOpitz wth Renew Mssouri. W are a

non-profit that advocates for renewabl e energy and
energy efficiency policy in Mssouri. |In this case we
filed testinony supporting the project and we've taken
t he position opposing conditions which we believe
m ght be undue or unreasonable road bl ocks to
advanci ng renewabl e energy in M ssouri .

This Friday we signed onto the
Non- Unani nous Stipul ati on and Agreenent and now
encourage the Conm ssion to issue a CCNwith only
those conditions articulated in that agreenent. It's
inportant -- | believe it's inportant to point out
that this project is a continuation of the custoner
savings plan that we heard | ast April and throughout
the summer where Enpire nade -- should be commended
for its efforts to add renewabl e energy in order to
save customers noney.

And in that project -- in that case, the

proj ect was al ready scal ed back significantly from 800
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negawatts of wi nd down to 600 negawatts of wind. So
we woul d oppose anything that -- that adds conditions
that further scale it back.

Renew M ssouri urges this Conm ssion to
grant these requested CCNs that will allowits
custonmers to benefit from econom c renewabl e
generation for many years to cone and advance
M ssouri's policy of renewable energy. Wth that, I'm
happy to answer any questi ons.

JUDGE DI PPELL: Thank you. Are there any
questions from Comr ssi on?

COMM SSI ONER HALL: No questions. Thank
you.

JUDGE DI PPELL: Thank you.

MR, OPI TZ: Thank you.

JUDCGE DI PPELL: Division of Energy.

M5. REEVES: Good norning. M nane is
Rochel | e Reeves and |' m general counsel at the
Departnent of Econom c Devel opnent. |'mhere today to
represent the M ssouri D vision of Energy.

The Division of Energy is Mssouri's
State energy office. It provides assistance and
education to advance the efficient use of diverse,
affordabl e and reliable energy resources, as well as

to achi eve greater energy security and bal ance a
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heal t hy environnent with a healthy econony for future
generations. Additionally, the Division supports
efforts to inprove and nodernize M ssouri's

i nfrastructure, spur innovation and energing

t echnol ogi es and create jobs.

The first question before the Conm ssion
today is whether to approve Enpire's applications to
construct three proposed wind farms. G ven that the
wi nd projects will create econom c devel opnent
benefits and i nprove the diversity and security of
M ssouri's energy supply, the D vision supports those
applications.

These factors support Mssouri's ability
to performnore conpetitively on the national economc
stage. The projects are also consistent wwth recent
Conmmi ssion orders and neet the Comm ssion's criteria
regardi ng need and public interest.

Wth respect to the second question
bef ore the Comm ssion, the Division has not taken a
position at this tinme on what, if any, conditions my
be reasonabl e and appropriate. Thank you.

JUDGE DI PPELL: Any questions

COMM SSI ONER HALL: No questions. Thank
you.

JUDGE DI PPELL: Thank you. M ssouri
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Energy Consuners G oup.

MR, WOODSMALL: | printed off a -- or |
prepared a Power Poi nt presentation and then | forgot
to put it on a disc. So we're going to have to do it
the old way, just through paper.

David Whodsnal | on behal f of the M dwest
Energy Consuners Group. |'Il be probably pretty brief
since nmuch of ny material will reiterate what
M . Cooper said.

One of the -- what | first want to talk
about is the wind that will be added through this
stipulation. Secondly, | want to discuss in a little
detail about the tex-- tax equity financing. Third, |
want to tal k about various stipulation provisions.

| tal k about all these because | believe
that they all go to the public interest standard under
the Tartan criteria. |1'mnot going to talk about the
four other criteria; that is, economc feasibility,
whet her they're qualified. |I'mgoing to talk instead
just about public interest.

You see on slide three, as M. Cooper
mentioned, that this will add three different w nd
farnms; 150 nmegawatts known as the Kings Point, 150
negawatts known as North Fork, and 300 negawatts in

Kansas known as Neosho Ri dge.
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Sl ee-- you see on slide four where Kings
Point is |ocated, basically just east of Jasper. Then
on slide five you see North Fork and it's |ocated just
west of Jasper. So that gives you sone idea where
they are located relative to each other in Mssouri.
And finally, on slide six where Neosho Ri dge, the 300
nmegawatts in Kansas, is located. You can see it's in
the very far southeast corner of Kansas. And you have
sone idea then of where it is relative to Joplin.

Slide seven. The -- the addition of this
wind is expressly conditioned in the stipulation on
the use of tax equity financing. And that's a big
deal to us. Tax equity financing allows this project
to be done at a lower cost to the ratepayers.

Tax equity financing works kind of |ike
this. The Federal Tax Code provides for two different
aspects that encourage the devel opnent of w nd.

First, it provides for what is known as nodified

accel erated cost recovery system That is accelerated
depreciation. And that's a depreciation deduction to
whoever makes the devel opnent.

The second thing is it provides for
production tax credits. Different than a deducti on,
it's atax credit. And the production tax credits are

slowy going to be phased out. |If you get your w nd
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proj ect done by Decenber 31st, 2020, you can nmaxim ze
these production tax credits at 24 dollars a negawatt
hour, but over tinme those wll be phased out.

So there is a tineliness factor invol ved
here. W need to get this project done so they can
get devel oping and get the projects in by Decenber
31st, 2020 to -- to maxim ze these production tax
credits.

Now, the way tax equity financing works,
if Enpire built this project entirely on their own,
they woul d get the accel erated depreciation and they
woul d get the production tax credits. But as
M. Money will talk about later, they really don't
have -- because of their -- their size, their
financial situation, their tax needs, they really
don't have the appetite to use all this accel erated
depreci ati on deductions and the production tax credits

So what do you do with it? What they' ve
done is attach equity financing, whereby you take both
the accelerated and the production tax credits and you
give those to a third party in exchange for that third
party making capital investnent into the project. The
tax equity structure has been used to devel op over
62 gigawatts of wind and solar projects over the past

decade.
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On slide eight you see how the tax equity
financing works. You see on the left -- the upper
left, the tax equity investor. And the actual anount
of the capital investnent by the tax equity partner |

have here as 60 percent, but the actual anobunt is a

hi ghly confidential nunber that you'll see a range
that you'll see in the stipulation. So the tax equity
i nvestor makes -- gives 60 percent of the capital

i nvestnent into the project partnership and Enpire
gi ves the other remaining 40 percent.
So what do they get for that capital
i nvestnment? The tax equity investor gets, as | said,
all the production tax credits for the ten-year period
or until they're -- they're out of the project, they
get all the accel erated depreciation deduction and
they get sone of the cash out of the w nd project.
Enpire gets the renai nder of the cash,
they get all the capacity, an-- they get all the
energy and they get the renewabl e energy credits.
COMM SSI ONER HALL: By "cash" do you nean
proceeds fromthe sale of -- of -- of the energy?
MR, WOODSMALL: | woul d encourage you to
talk to M. Money about this further because | know
I'"'mgoing to butcher it. There are -- there's cash |

believe related both to sale of energy into the
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mar ket -- but cash is cash no matter where it cones
from-- as well as internal hedgi ng agreenents through
the project. But talk to M. Money about that.

So that is how the tax equity financing
wor ks. Basically though, we can get 1 billion --

1.1 billion of wind investnent for a nuch | ower
credit. So rate-base is lower and rates are | ower
goi ng forward.

So slide nine. Wat does the stipulation
do? The nost inportant part probably relative to the
statute is the stipulation, if approved, would give
Enpire a certificate of convenience and necessity to
do all three wind projects; the two in Mssouri and
the one in Kansas. But it says that the wind projects
must be done through a tax equity financing
arrangenent .

The stipul ation al so provides for several
reporting and filing requirenents. It requires --
you're famliar wth this fromthe Gain Belt case.

It requires the filing of certain permts, certain
docunents related to when they conplete the closing
with the tax equity partner, when they finish the
proposal with the entity that's going to construct it,
certain docunents related to SPP.

Al those are required to be filed with
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the Commission. It also says that Enpire's capital
investnment will be built into the rates in future rate
cases subject to a prudency review. So that is what

It does relative to the statute.

But as M. Cooper said, Section 393.170
gives the Conm ssion the authority to inpose certain
conditions to make this project in the public
interest. And that's what we believe the other
conditions do. It nmakes it in the public interest.

So what are those provisions? Slide ten
tal ks about the inplenmentation of a Market Protection
Plan. And what the Market Protection Plan attenpts to
do is shield custoners to sone degree froma situation
in which forward-1ooking SPP revenues fromselling
this energy into the SPP integrated marketplace are
| ess than cost. And if that happens, it creates a
nmechani smto protect custoners to sone degree in that
situation.

As | mentioned, the Market Protection
Plan attenpts to ook at all of the revenues fromthe
SPP sal es and conpare themto all the costs. So you
have the capital costs, the depreciation, the O and M
fu-- fuel would be el sewhere, but all those costs.

And it |ooks at it.
And you'll see on slide 11 what happens.
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So the Market Protection Plan takes an annual | ook at
cost and revenues. To the extent that revenues exceed
costs, great. Custoners have benefited, we go
forward. But to a situation where costs are |ess than
revenues, we'd have a situation where custoners would
ot herw se be har ned.

So annually you nake this conparison.

And if costs exceed revenues, we create a regulatory
liability every year and it has carrying costs
attached to it. And that regulatory liability every
year is sumred together to get to an ultimte
regulatory liability, if one exists after the ten-year
peri od.

COW SSI ONER HALL: So are -- are you
including the -- the tax credit with the SPP revenues
or is that separate?

MR, WOODSMALL: The production tax
credits will all be going to the tax equity partners.
So they will not flow through the ten-year Market
Protection Plan. And M. Holnmes is kind of the
architect of this whole MPP so he can answer a | ot of
qguestions on this.

But every year a regulatory liability, to
the extent one is needed, is created. After ten

years, they're sunmed together and if that anount is
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| ess than 52.5 mllion dollars, then it is baked into

rates, anortized into rates over a certain period of

tinme.

What if that requlatory liability is
greater than 52.5 mllion dollars? WlIl, the anount
up to 52.5 mllion dollars is anortized into rates,

but any anmount above that is treated by the Conm ssion
at that point in tine. So that's how the Market
Protection Pl an works.

Slide 12. There's a provision in there
regardi ng Asbury, as the Ch-- Comm ssioner noted
earlier. In my mnd, the addition of 600 negawatts of
wind will create a situation in which the retirenent
of Asbury is nore likely. |If we weren't adding
capacity, it's -- they would need Asbury goi ng
forward. W're adding all this capacity, albeit at
probably 15 percent of nameplate capacity, but it
makes the retirenent of Asbury nore |iKkely.

So what this provision does is says if
they retire Asbury between rate cases, we carry al
cost inplications of that forward to the next rate
case. So Enpire would get a regulatory asset for al
undepreci ated investnment. The other costs, including
as you see there, the capital costs, which is cost of

debt, return on equity as well as Oand M fuel,
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depreci ation, everything else, is booked into a
regul atory liability.

And both anpunts -- w thout any
rate-maki ng finding by the Comm ssion here, both
anounts are sinply carried forward for the Comm ssion
to make a decision on the entire pie at a future point
in time.

COW SSI ONER HALL: Is there sone reason
why you woul dn't just net those?

MR. WOODSMALL: They woul d effectively
net. | don't know if there's an accounting reason why
you create one versus the other. But effectively, the
Commi ssion could net it at sone point in tine. |
guess at sone point after this is done, the Commi ssion
could say we'll give recovery of the regul atory asset,
but not the liability or vice-versa. But | think
effectively the Comm ssion could net those at sone
point in tine.

COMW SSI ONER HALL:  And | believe you

said this -- and this is related to the -- to a
guestion | asked earlier. Were -- where it says
capital costs for the -- for the regulatory liability,
that's -- that is including the -- the return on that

i nvest nent ?

MR, WOODSMALL: In ny mnd, it's both the
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return through the invest return on equity as well as
cost of debt. Al capital costs, correct.

COW SSI ONER HALL: GCkay. Thank you.

MR, WOCDSMALL: So that's the Asbury
provi si on.

Slide 13. There's a provision in here
regardi ng battery technol ogy or other energy storage.
And the reason this is in here is because you' ve
probably seen in the trade rags tal k about energy
storage. And we believe that the addition of further
wi nd capacity nmakes the use of energy storage nore
i kely going forward.

And why is that? Base load units can run
24 hours a day. You know what you're getting out of
them Wnd generation is obviously dependent on w nd.
So if wind is blowwng at a different tine than the
peak demand for the utility, you have a situation
where it's not providing the maxi mum efficiency.

So to the extent you can i npl enent
batteries or other energy storage to capture that
energy so that you can use it to neet peak denmand and
neet the energy needs at that point in tinme, it
creates a greater efficiency.

So recognizing that the two may naturally

pair at sonme point in tine, there's a -- a provision
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that calls for Enpire to nake a presentation on the
cost -- if Enpire decides that they're going to

I npl enent energy storage, it requires themto nake a
presentation three nonths prior to inplenenting the
ener gy storage.

And the presentation tal ks about the
costs and benefits of energy storage, the inpact on
rates, the inpact of the energy storage on the
retirenment of other generation units or the delay in
having to build other energy generation. It talks
about how the energy storage is dispatched into the
SPP nmar ket pl ace.

And if the energy storage is on the
custoner's side of the neter, it tal ks about rate
desi gn changes that are necessary to nmaxim ze the
val ue of the energy storage. So -- so we believe that
energy storage naturally pairs, to sone degree, with
wi nd generation and that's why this is in here.

COW SSI ONER HALL: And | woul d
whol eheartedly agree with that, but | do have a
guestion. That whole provision in the stipis
prem sed on in the event that it's determ ned that a
CCN is not required. What is the argunent that a CCN
woul d not be required for -- for -- for energy

st or age?

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

53



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

MR, WOCDSMALL: For why it would not be
required?

COW SSI ONER HALL:  Yeah.

MR, WOODSMALL: | can't make that
argunent .

COW SSI ONER HALL: Did sonebody nake
t hat argunent ?

MR, WOODSMALL: No. | -- | don't
believe. | think the extent to which that has been
di scussed was that there may be issues going forward,
sonmeone nmay nmake that argunment. But no one has, to ny
m nd, nmade that argunent yet.

COW SSI ONER HALL:  Ckay.

MR, WOODSMALL: But it is certainly ny
position that energy storage |ike Taum Sauk, |ike any
ot her generation unit, should be subject to a CCN. So
if thereis a CCNthat is required, we really don't
need this provision because all that would be subsuned
in a CCN case.

COW SSI ONER HALL: Right. Okay. Thank
you.

MR. WOODSMALL: The final provision on
slide 14 calls for a non-residential rec program And
you nmay be famliar with this through previous

prograns that Ameren, KCP& and GMO have sought in
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M ssouri .

What this is designed to do is neet sone
custoner needs. You have |l arge custoners |ike
Wal - Mart and Facebook and Amazon and Googl e, General
MIls and Cargill that have inplenented sustainability
pr ogr ans.

In a nonopoly environnent, it's difficult
for these custoners to neet that sustainability
program They are forced to take their energy from
the utility. And if the en-- if the utility decides
to use all coal generation, they're stuck and there's
no way for themto build their owmn wind to neet their
sustainability program

So what this does -- and what the Anmeren
and KCP&L prograns do -- is it provides a nechani sm
for these |arge custoners to access sone of the pe--
or the recs created by the wind generation. So once
the utility -- or once the custoner gets the recs in
their hand, then they can -- they're that much cl oser
to nmeeting their sustainability goals.

Like | say, this has been inplenented by
all the utilities thus far in Mssouri, as well as the
utilities in Kansas. And | believe it's in the public
i nterest because it neets a custonmer demand.

That's the extent of ny presentation. |If
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you have any questions, |'d be happy to take them
JUDGE DI PPELL: Thank you. Any

addi ti onal questions?

BY COW SSI ONER HALL:

Q Just -- just one nore. |'magoing to ask
you a question and I'm-- I'"'m-- |I'"mgoing to ask
Public Counsel the sanme question when it's their turn.

From your perspective, is there any
difference -- any financial reason -- any financial
di fference between the position of residentia
custoners and industrial or commercial custonmers with

regards to this application and this stipulation? Are

they pretty nmuch all in the sane boat?
A | woul d say 99 percent custoners are al
aligned on this. The last thing | -- | nentioned was

that there is a non-residential programcreated. So
that may give a heightened benefit to non-residential

custoners, but just as it regards the rates com ng out

of wwnd additions, | think we're all aligned.
Q Okay. Thank you
A Thank you.

BY JUDGE DI PPELL.:
Q And | just have one for you. So how has
MECG s position changed since position statenments were

filed wwth regard to the stipul ation?

TI GER COURT REPORTI NG LLC 56
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

A Qur position statenent, just as ny
openi ng statenent did, focused entirely on the public
interest and the conditions that should be attached to
neet that public interest.

MECG s position statenent aligned with
Staff's at that point in tine. Staff's position --
Conpany's position on a Market Protection Plan at the
tinme they filed was that it should be capped at
25 mllion dollars. Staff said conpare all the costs
and all the revenues and it shoul d be uncapped. And
SO you -- those were the two ends of the spectrum

The Market Protection Plan in the
stipulation is a conprom se between those two ends at
52.5 mllion dollars. So the change in our position
Is that instead of uncapping the Market Protection
Plan, cap it -- it's a soft cap at 52.5 mllion
dol | ars.

Q Ckay. Thank you.

A Thank you.

JUDCGE DI PPELL: Commission Staff.

M5. MERS: Good norning, Conmm ssioners.
Good norning, Judge. My it please the Conm ssion.
My nane is Nicole Mers and |I'm here on behal f of
Staff.

And this will be a relatively short
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opening as to what | hope is a relatively short
hearing. The reason for the brevity is that this is
the second tinme this case has been heard in front of
t he Conmmi ssi on.

Aside from sone details and sone
addi tional information and of course a different
remedy is being requested in this case, not nuch has
changed since the signatories in the EO 2018-0092 case
presented to the sane Comm ssioners presiding here
today a plan to bring benefits to Enpire's custoners
and provisions to mtigate custoner risk in the event
that reality differs drastically fromthe assunptions
and nodeling perforned in that case and in this case.

So there's little need to bog through the
procedural history, the scope and depth of Enpire's
supporting anal yses, the benefits of a tax equity
partner, or the overall benefits of the project. This
has all been well debated and established.

In fact, the very sane Conm ssion found
in the 0092 case that, quote, Adding wi nd generation
to Enpire's portfolio significantly reduces financi al
risk for Enpire's custoners. Wnd in the portfolio
mtigates the inpact that rising fuel and market
prices have on Enpire's retail rates. And in a -- in

a rising market price environnment, Enpire would be
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able to sell the wind output at higher prices wthout
i ncrenmental fuel costs.

Enpire's credi bl e anal ysis shows that
adding up to 600 negawatts of wind to its portfolio
would result in lower risk to that portfol-- portfolio
under three different market scenarios relative to the
current resource plan. The Report and Order al so
stated it is the public policy of this state to
di versify the energy supply through the support of
renewabl e and al ternative energy sources.

I n past decisions the Comm ssion has
stated its support in general for renewabl e energy
generation which provides benefits to the public.
Enpire's proposed acquisition of 600 nmegawatts of
addi ti onal wind generation assets is clearly aligned
with the public policy of this Comm ssion and the
state.

And while the Comm ssion in that case
determ ned that you couldn't nake a | egal decision
regarding the -- the acquisition of the wind projects
at that tinme, it was acknow edged that the mllions of
dollars in custoner savings and the addition of the
renewabl e wind energy resulting fromthe CSP in the
joint position of the parties would be a considerable

benefit to Enpire's custonmers in the entire state.
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So as this, you know, Comm ssion had nade
this decision |less than a year ago, | don't think I
need to go any further repeating the findings and
conclusions fromthe Report and Order and |'m sure
you're all aware of what you said in that Report and
O der.

Just as you, Comm ssioners, and hopefully
all the parties to this case are aware of the
statenments the Conmi ssion made a nere 18 days ago in
the Grain Belt case that, quote, There can be no
debate that our energy future will require nore
diversity in energy resources, particularly renewable
resources. W are witnessing a worldw de, |long-term
and conprehensi ve novenent towards renewabl e energy in
general and wi nd energy specifically. Wnd energy
provi des great prom se as a source for affordable,
reliable, safe and environnentally friendly energy.

So if the benefits of Enpire's projects
and renewabl es in general have been established,
what's left for me to discuss in the remai nder of ny
opening? Well, that would be the terns of the
Non- Unani nous Stipul ati on and Agreenent, which is now
the joint position of Enpire, Staff, MECG Renew and
DE.

The remai ning parties, aside from OPC,
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have indi cated they have no objections to the
stipulation. The signatories ask you to order the
ternms of the Stipulation and Agreenent as a just and
reasoned outcone to this case.

Al projects cone with risk. Staff's
rebuttal report outlined the risk and the uncertainty
that these projects face, but recommended that with
t he adoption of a Market Protection Provision to share
risk, that the wind projects would be necessary and
convenient for the public and, thus, should receive a
CCN.

This isin line with the years of
Conmm ssion practice and court hol dings that a project
or service need not be absolutely essential to be
consi dered necessary. It just sinply nust be an
I nprovenent that justifies the cost.

Staff believes that the potential for
169 mllion dollars in custoner benefits over the next
20 years, according to the extensive nodeling that
Enpire perforned, and the inposition of a Market
Protection Provision to share in the risk in the
hi ghly unlikely scenario that the projects drastically
underperform nmakes the wi nd projects an inprovenent
justifying their cost.

The stipul ation incorporates such a

TI GER COURT REPORTI NG LLC 61
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

Mar ket Protection Provision. The stipulation is in
nost aspects very simlar to the stipulation that was
presented in the 0092 case. There are a few notable
di fferences, all of which inure to the benefit of the
cust oners.

The | argest change is the change to the
Mar ket Protection Provision cap. |n general ternmns,
that market provision provides that if there's a
financial detrinment that results to custoners from
these wind projects, that shareholders will equally
share in that detrinment up to 52.5 mllion dollars.
That is a sizable increase fromthe 35 mllion dollars
in the last stipulation.

The dead band was al so elimnated so
custonmers no | onger have to pass a certain threshold
of | oss before the risk sharing starts.

Staff finds the increasing guarantee a
maj or benefit for custoners. |In Staff's view, this
anount covers the shared anount in the very worst case
scenari o of exposure custonmers face. Staff canme to
this concl usi on based on the nodeling perforned.

" mgoing to wal k through sone high | evel
exanples -- very high level, but if you have
qguestions, Staff wi tness J Luebbert and especially

Enpire's witness David Hol nes can wal k you t hrough
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nore detail ed scenarios and can explain the
probabilities and assunptions nade.

We had this issue |ast tine.

JUDCGE DI PPELL: Yes. | always seemto
have technical difficulties with the ELMO  So if
you'll bear with ne just a nonent.

M5. MERS: It's in a smaller-to-read
format, and |I'mnot sure if every person has the
stipulation in front of them but the Non-Unani nous
Stipulation and Agreenent does have these exanples in
the back if we want to nove along and | ook at it that
way. We -- we mght have it in slide format as wel |,
so we'll send ny wonderful assistant.

JUDGE DI PPELL: Slides apparently | can
do today, but --

M5. MERS: Gkay. Well, hopefully we can
t 0o.

JUDGE DI PPELL: -- I'mhaving difficulty
getting the ELMO

M5. MERS: Al right. Sorry about that.
So here we have the expected case or the base case. |
don't know if he's in control or I'"min control.

MR, LUEBBERT: |I'mtrying to nmake it
| ar ger.

M5. MERS: There we go. Okay. So
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this --

COW SSI ONER HALL:  I'msorry. Were is
this? This is in the non-unani nous stip?

M5. MERS: Yes.

COW SSI ONER HALL:  Ckay.

M5. MERS: | believe it's attachnment --
isit Cor D? W have -- we have quite a few, but --

JUDGE DI PPELL: So the Non-Unani nous
Stipulation attachnent?

M5. MERS: Yeah, it's Attachnent D.
There are four exanples. So this would be the first
exanple. And this first exanple is the nost |ikely
scenari o according to ABB s | RP anal ysis.

So in this case, the guarantee -- or the
Mar ket Protection Provision is not needed as though
there's a few years where you see a little bit of a
downfall. By year six -- if you |look at the col um
year six and the accunul ated annual w nd val ue, you'll
see that custoners have gotten nearly 6 mllion
dollars in benefits at this point. And by year ten,
custoners have received a cunul ative benefit to the
tune of over 145 mllion dollars, and that's the base
case.

Now, we ran some worst case scenari os and

the next exanple is a case -- it will be the | ow
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mar ket case exanple. And that is a situation where
wi nd production is going as expected but market prices
are nmuch | ower than what has been nodeled in the base
case. So if you look at this, it may | ook Iike oh,
those nunbers are a little bit dismaying. But then
when you get to year ten, the custoners have stil
received alnost 10 mllion dollars of benefit fromthe
wi nd farm
So then finally, we have our worst --
COMM SSI ONER HALL: I'msorry. Could you
go back to the expected case, for exanple? Were is
the price on here? 1'm--

M5. MERS: The -- by price do you nean

li ke the --

COMM SSI ONER HALL: The mar ket price.
The SPP.

M5. MERS: | -- | believe it's tied to
a -- one of the Excel spreadsheets that -- that

Enpire's wtness David Hol nes provided. So | don't
knowif | -- if | know the nunbers, but | believe that
I f you asked him he probably could tell you what
exactly the -- that range woul d be.

COW SSI ONER HALL: And that would be --
but whatever that price is is -- is what's included in

t he SPP nmar ket revenue?
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M5. MERS: Yes. And -- and when it cones
to howthis is actually inplenented, everything wll
be actuals. It's, you know, what the actual market
prices are, what the actual w nd production is, what
the actual cost of the wind farmis, what the revenues
are. So it -- these are exanples to kind of show you,
you know, the -- the range of possibilities, but it
will definitely be the actual results when it cones
time to inplenment this.

Al right. So if you turn to the very

| ast case, that's the last page, this is the -- that's
incredibly hard to read -- the | ow market case and | ow
wi nd exanple. This -- this is the worst case

scenario. This is where the wind projects are
drastically under-perform ng.

It's been nodeled a P95. And a P95 w nd
producti on val ue nmeans there's a 95 percent
probability that the wind project will produce nore
and only a 5 percent probability that they would
performworse. Market prices have also fallen in this
scenari o.

So in this case, the wind projects are a
net detrinment of over 93 mllion dollars for the tota
jurisdiction. You can see that if you -- you | ook at

year ten and you | ook at a cumul ative AW Ii ne.
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So this is where the guarantee springs
into action. The risk is shared equally between
sharehol ders and custoners so the total jurisdictiona
i npact is around 46.7 mllion dollars for -- for all

of Enpire's custoners. The M ssouri custoners would

bear about 39.7 mllion of that anmount. So M ssouri
custonmers wll receive their regulatory liability,
with carrying costs, which will be anortized begi nning

in the first rate case after the guarantee period in
the anount of 39.7 mllion dollars plus the carrying
costs.

In other words, even in this highly
unli kely scenario, the detrinent does not exceed the
guar anteed cap contained in the stipulation, the cap
of 52.5 mllion. And it is inportant to renenber that
even in this scenario and in everyone nodel ed, that
the wind projects by year 20 are a net benefit to
custonmers and will continue to be for the life of the
proj ect.

As alluded to above, another change to
the Market Protection Provision is sinplifying the
process by the creation of a regulatory liability in
year ten, which will be anor-- anortized in future
rate cases. This change is al so beneficial because it

provi des a snoothing effect to ratepayers by
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addressing the regulatory liability after the
guarantee period. That neans that rates won't
decrease in a case, increase in a case, decrease back
and forth which would create rate volatility and
uncertainty.

| ncorporating the terns of this
stipulation into a Final Report and Order is the
appropriate and reasonable resolution to the issues
presented in this case. There's no -- been no
credi bl e evidence presented that this outconme woul d
not be fair and just. |In fact, the only other
nmechani smon the table to protect ratepayers was one
presented for the first tinme in position statenents
with no testinony or evidence supporting its adoption.

The Comm ssion should order the terns of
the stipulation, which would allow for custoners to
share up to 52.5 mllion dollars of risk for clean
generation source and yet still receive 100 percent of
the potential benefits.

Thank you. And |I'm happy to answer any
guestions you may have. Staff witnesses Natelle
Dietrich, J Luebbert and Mark Qi gschl aeger will also
be able to answer questions regarding the Stipul ation
and Agreenent. And Staff will also have Jeffrey

Smth, Cedric Cunigan, David Buttig, Shawn Lange and
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Cl ai re Eubanks appearing to answer any questions you
may have about the technical aspects or Staff's
rebuttal report.
JUDGE DI PPELL: Are there any Conm ssion
qguestions? M. Chairnman?
COW SSI ONER HALL: | have no questions.
JUDGE DI PPELL: Conm ssioner Hall?
BY JUDGE DI PPELL:

Q | just have one for you or maybe two.
I"mgoing to ask you the same that | asked MECG  So
how has Staff's position changed fromfiling of
position statenents to -- with the filing of the
Stipul ati on and Agreenent?

A | think M. Wodsmall explained it well.
It's just that we had this -- this real mof
possibilities to begin with, with Enpire's position on
one end and Staff's position on the other end. And
that, you know, through the negotiation and settl enent
process and -- and review ng of nodeling and -- and
seei ng, you know, what is the worst case, we cane to
this agreenent that this nunber would -- would work
for Staff, that -- that we could live with this, that
this adequately protects ratepayers fromthe potenti al
ri sks involved in these projects.

Q And you nentioned the hopes for a short
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hearing. That's always the hope. And that the

Conmm ssion had previously found these things in other
cases, but the Staff is still prepared to put on

W tnesses so that the Conmm ssion has the evidence

before it to find those sane things --

A Yes, we are.

Q -- in this case?
A Yes.

Q Okay. Thank you
A Thank you.

JUDCGE DI PPELL: Departnent of
Conservati on?

M5. BELL: May it please the Comm ssion.
My nane is Stephanie Bell and |I'm here on behal f of
the M ssouri Departnment of Conservation.

And | know we've tal ked about this case
being simlar to a previous case, but one thing that
is different is the participation of the M ssouri
Departnent of Conservation. This is actually --
al t hough M ssouri Departnent of Conservation has
participated in several cases here recently, this is
the first appearance at a PSC hearing in recent nenory
by the M ssouri Departnent of Conservation. So | did
want to just kind of back up and explain kind of why

M ssouri Departnent of Conservation did decide to get
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i nvol ved in the PSC process.

We have heard a | ot today, both from
M. Cooper and | think from M. Mers too, about the
public policy of the state. And -- but the energy
policy is not the only public policy of the state.
And while | understand in the Gain Belt case, as
Ms. Mers pointed out, the Comm ssion and the state is
novi ng toward a newer diverse -- diverse energy,
particularly with respect to wind, as we nake that
novenent, we are presented wth new chal | enges.

Wnd is new for Mssouri. And one of
those new challenges is it -- is the challenge that it
pre-- presents to Mssouri wldlife and M ssouri
conservation interests.

So MDC has a constitutional mandate to
conserve fish, forest and wildlife. MDC was first
formed through a citizen initiative and then | ater
voters decided to constitutionally dedicate funding to
MDC and its goals. MDC s goal is to utilize these
resources -- these dedicated resources to sustain a
di verse and heal thy plant and ani mal community wel |l
into the future.

And so as the Comm ssion is considering
the energy policy, it has to balance that policy with

this voter-inposed state policy to conserve fish,
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forest and wildlife.

MDC has a long history of consulting with
private devel opers and regul ators on devel opnent
projects in an attenpt to reduce the inpact to fish,
forest and wildlife. It has only been nore recently,
with the rise of commercial w nd devel opnent, that
regulated utilities and the M ssouri Departnent of
Conservation have begun to cross paths.

So not only does the M ssouri Departnent
of Conservation have a constitutional duty to conserve
and protect fish, forest and wildlife, it also has an
interest in preserving and protecting the significant
i nvestnents it has made through the conservation sal es
tax and Mssouri's wldlife resources.

This investnent is not only in the
particul ar species and the wildlife, but also in their
habitats and in these -- and in particular, this
project is very -- two of the sites are very close to
conservation areas which the Departnent of
Conservation has invested significant resources in
mai ntai ning. And so MDC has an interest in protecting
t hose conservation areas.

The Departnent of Conservation hopes that
its participation in this case can bring -- and in

ot her PSC cases can bring its expertise and a greater
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understanding of the wldlife issues and conservati on
I ssues that are presented as conmercial w nd
devel opnent conti nues.

So on the first issue -- so first, |
think it's inportant to say Conservation does not take
a position on the Neosho Ridge project. That's in
Kansas and in the purview of the Kansas Departnent of
Conservati on.

But with respect to the other two
projects, the first issue, you know, does the evidence
establish the projects are necessary and conveni ent?
And while the -- while MDC doesn't take a -- basically
a stance on the final question, MDC s position is that
under the Tartan factors, the factor on public
I nterest, that conservation should be a consideration
under that factor.

And so when eval uating public interest,

t he Conm ssion not only can consi der conservati on and
wildlife issues, but it should consider those issues.
And it has before. | think nost recently in the Gain
Belt case, in that decision we saw that the Comm ssion
addressed both environmental and agricul tural concerns
under the public interest.

And a few years back in the Amreren

Il1linois transm ssion case, specifically there was
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sone testinony about bats. And under the public

I nterest factor, the Conm ssion addressed wildlife
I ssues. And so we believe in this case it would be
appropriate for the Comm ssion to consider wildlife
i ssues under the public interest Tartan factor.

So here in this case you do have the
Rebuttal Testinony of Jennifer Canpbell, who is MDC s
policy coordinator. And she is the one who is the
poi nt of contact regularly with the private devel opers
on other projects. You also have the testinony of
Dr. Janet Has-- Haslerig, who is the MDC s eel expert.

And you al so have testinony before you of Doctor --
Dr. Kathryn Bulliner, who is the MDC bat expert in the
state.

And all of the -- all of the testinony
suggests that there are significant conservation
concerns, particularly to the sites of the North Fork
Ri dge and Kings Points sites. And so this evidence
shoul d be considered -- can and shoul d be consi dered
when the Commission is deciding to grant the CCN.

As to the second question, whether --
what conditions should be inposed, Judge, | know
you' ve tal ked about how positions have changed. And
so our original position was set forth in our

testinony, but since then we filed a stipulation and

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

74



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

joined a stipulation with the Conpany. That was filed
on Friday and that now represents MDC s position as
far as what conditions should be inposed. Those are
attached to the stipul ation.

And so if the Comm ssion does approve --
ultimately approve the CCN, we woul d urge the
Comm ssion to inpose the conditions in that
stipulation. The Conpany and MDC have had extensive
di scussi ons regardi ng how to bal ance those public
policy interests; the State's interest in renewable
energy and the State's interest in protecting and
preserving conservation and wldlife issues. And so
we feel like this stipulation has found that bal ance.

"' mnot going to go through each of the
provi sions of the stipulation, but just on a high
| evel , the stipulation provides protection for known
eagl e nests. It provides protection for known
riparian corridors for the gray bat. The stipul ation
provi des buffers or setbacks from conservation areas.
And it also provides reporting and nonitoring
provisions that will help us |earn nore about the
I npact of commercial w nd devel opnment on M ssouri's
species. So we would, again, urge the Commi ssion to
adopt the -- the provisions of that stipulation.

JUDGE DI PPELL: Are there any Comm ssion
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guesti ons?
BY COW SSI ONER HALL:

Q Good norning. | was wondering how these
conditions conpare to conditions in place for other
wind farms? Are these fairly typical or is there
sonet hi ng uni que about any of these provisions?

A So there are other wind farns that are
non-regul ated utilities. And in those instances, it's
just a negotiation between the non-regul ated w nd
devel oper and MDC. And so they have cone to | believe
sonme agreenents on certain issues. | don't have al
of those nenori zed.

As far as other regulated utilities,
there's been two stipulations previously approved that
had conditions. And so, many of these conditions are
simlar to what you will have seen in the previous

Aneren cases. | think what's -- each -- so it should

be said M ssouri Departnent of Conservation is not --
does not take the position that, you know -- is not

anti-wind in any way. The -- what they're trying to

do is -- is nake sure we protect wldlife.
So the ones in Aneren, | think you'll see
the -- the newer things is that sonme of these

i nplicate conservation areas. And so what MDC is

doing with each case is |ooking very particularly at
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that site. And, you know, there may be sites in

M ssouri that don't inplicate any wildlife issues.
And so you're not going to see a carbon copy in each
case because in each case, MDC takes a | ook at the
data as far as what species are present, what areas
are -- are close by and then the stipulation should
neet those specific needs.

Q So bottomline -- so bottomline, there's
nothing in this stipulation that anyone could view as
radi cal conpared to conditions in place for other w nd
farns?

A No. W don't -- we see themto be very
reasonable. They are a conprom se off of our origina
position and we woul d expect simlar provisions. |If
you were to |locate another wnd farmin an area that
inplicates the eagle, that inplicates the gray bat and
i nplicates conservation areas, which is what we had in

this case, we would expect to request sonething very

simlar.
Q Thank you.
A Uh- huh.
JUDGE DI PPELL: Thank you very nuch.
MS. BELL: Thank you.
JUDCGE DI PPELL: And the Ofice of Public
Counsel .
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MR, WLLIAVS: Thank you. | do have a
handout whi ch contains sonme highly confidenti al
information, so what | will put on the screen wll
not .

JUDGE DI PPELL: Okay. So --

MR WLLIAVMS: There wll be --

JUDGE DI PPELL: M. WIllianms -- in case
that wasn't picked up -- says that he is -- has a
handout that contains sone highly confidentia
information that he's using in his opening, but that
the one presented for public viewing will not contain
that information.

And | didn't nention before we started
that there is a lot of confidential information in
this case. W certainly can go in-canera if we need
to hear any of that in the -- in the open hearing, but
if we can acconplish it wi thout having to cl ose the
proceedi ngs, that is preferable.

MR, WLLIAVS: My it please the
Commi ssion. M/ nanme is Nathan WIllians and |
represent the Ofice of the Public Counsel here today.

The O fice of the Public Counsel does not
oppose Enpire building these three 1.1 billion dollar
wi nd projects. Let ne repeat that. The Ofice of the

Publ i ¢ Counsel does not oppose Enpire building these

TI GER COURT REPORTI NG LLC 78
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

1.1 billion dollar wnd projects. But the Ofice of
t he Public Counsel does oppose how Enpire plans for
its retail custoners to play -- pay for them

Enpire is pronoting these wind projects
only on the econom c proposition that projected SPP
mar ket revenues over 20 years or nore wll exceed the
cost of the projects. Requesting a -- certificates
for a project solely based on projected revenue
streanms is novel and sounds like an investnent pitch,
which it is.

If Enpire carries out its plan, its
captive custoners essentially would becone investors
in a specul ative business proposition; that these w nd
projects will create nore revenues in the SPP nmarket
than they cost. However, one of the fundanental bases
of utility rate regulation is that retail custoners
should only pay for what is used to provide themtheir
utility service.

Publ i ¢ Counsel has two perspectives on
this. The first one's a regulatory perspective. From
a regul atory perspective, the Ofice of the Public
Counsel opposes Enpire's intention to recover its
i nvestnment and profit for generating plant that it
does not need to provide its captive custoners wth

safe and reliable electric service. Enpire is long on
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capacity and has sufficient excess capacity that it
shoul d remain | ong on capacity for the next decade.

OP-- OPC s position is supported by the
regul atory concept of used and useful, which neans
that for a utility recover its investnent in plant,
the utility nust be using that plant to provide
utility service to its custoners. It is also
supported by Section 393.135, which was passed by
voter initiative. That statute is on the handout that
|"ve given you and al so appears on the screen and |
guess the public is seeing it.

O particular significance -- well, |
don't knowif | want to just read through the whol e
thing. But in particular, the Conm ssion and parties
shoul d note the | anguage "and used for service."
Pl ain | anguage reading in Mssouri is that it would be
used for service to serve custoners, utility service.
Not to nake noney in the SPP market.

In the past, this Conm ssion has
di sall owed utility recovery of investnent in excess
capacity. If built now, these wind projects wll be
not only excess capacity, they will be additional
excess capacity. OPC witnesses Dr. Geoff Marke and
Lena Mantle in particular testify to this point.

OPC is also looking at this from an
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econonm c perspective. OPC opposes Enpire's intention
to recover its investnent in profit for these w nd
projects froma purely econom c perspective as well.

Al t hough Enpire could build these w nd
projects as an i ndependent power producer w thout any
Conmm ssi on approval, rather than doing so, Enpire
intends to obtain its profit fromits retail
custoners, not the SPP market. This point bears
repeating. Enpire is not opting to build these w nd
projects as unregul ated assets where it would obtain
its profit fromthe nmarkets.

Wiile Enpire points to its Market
Protection Plan as retail custoner protection, the
focus of that plan is to limt Enpire's exposure to
downside risk in the SPP market. Rather than capping
custoners' exposure to that downside risk, it is
Enpire's exposure that is capped at 1.25 mllion --
apparently the new position is 52.5 mllion, but in
any event, it's Enpire's exposure that is capped.

The downside risk is substantial. These
wi nd projects will cost about 1.1 billion dollars of
which Enpire intends to invest about 550 mllion.

That figure is actually unknown at this point in tine,
t he exact investnment Enpire will nmake. An Enpire

capital investnent of 550 mllion would increase
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Enpire's rate-base by about 40 percent. Enpire
intends for its 172,000 retail custoners to be at the
nmercy of the SPP market revenues to offset Enpire's

I ncrease in revenue requirenment these wi nd projects
woul d cost.

A prudent investor would carefully
anal yze the prospects of profiting in the SPP market.
The SPP market is undergoing rapid and fundanenta
changes. As the Conmi ssion stated in its just issued
Grain Belt Report and Order on remand, you're going --
you' ve heard this quote already, but |I'mgoing to say
it again, quote, W are w tnessing a worl dw de,
| ong-term and conprehensi ve novenent towards renewabl e
energy in general and wi nd energy specifically, closed
quot e.

Publ i ¢ Counsel agrees. That al so neans
there's going to be a | ot nore generation in the SPP
mar ket, which should do not hing except drive prices
downwar d.

The Comm ssion al so made an i nport ant
finding in that case. Quote, The wnd industry wll
not need the federal production tax credit after 2023
because of continuing technol ogy inprovenents, closed
gquote. There is no reason to believe that technol ogy

I nprovenents will not continue after 2023 and every
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reason to believe they will. And that the cost of
generating electricity fromwind will continue to
decline, putting downward pressure on SPP nmar ket
prices.

As Dr. Geoff Marke testified --
testifies, not only is SPP abundant when generating
capacity now, there is an inpendi ng onsl aught between
6.5 and 11.5 gigawatts of new wi nd that SPP anti ci pa--
anticipates will cone online by 2025. Despite this,
Enpire only nodels 6.5 gigawatts of wind additions for
its high case.

This additional w nd capacity can only
put downward pressure on SPP market prices. Wen the
wind is blowng regionally, it will put downward
pressure on SPP market prices at the sanme tine when
Enpire's wind projects woul d be produci ng energy.

Despite the continuing increase in
requests to SPP required to add w nd, Enpire has not
updated its anal yses based on now two-year-old data to
account for that now known dat a.

From an investor's perspective, perhaps
nost concerning are what is still unknown. As Staff
i ndi cated or stated, not much has changed since
before. Well, the unknowns have not changed either.

Sonme of those unknowns are when will Enpire -- when
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Enpire will have generation interconnection agreenents
with SPP for any of the wind projects; the cost of

t hose interconnection agreenents; how nuch Enpire wl|
i nvest; who its tax equity partner or partners wll

be; the actual terns and conditions of the tax equity
partnershi p; the hedge price.

Wth the settlenent filed | ast Friday
afternoon, in the face of these unknowns and i ssues,
you are presented with essentially two proposals. You
wi |l have the settlenent proposal that shields
sharehol ders to a 50/50 sharing of downside risk up to
a maxi mum exposure of 52.5 mllion over the first ten
years of the projects |ives.

And you have OPC s proposal that
accepting that the 25 mllion dollars Enpire's
wi t nesses Bl ake Mertens and David Holnmes testify in
surrebuttal is sufficient, shares downside risk 50/50
bet ween custoners and Enpire and limts custoners, not
Enpire's exposure, to 25 mllion over the first ten
years.

In conclusion, OPC would |li ke to see
Enpire nove forward with these projects, but as
non-regul at ed busi ness venture where Enpire and its
tax equity partner or partners bear all the risk.

Enpire does not need these wind projects to serve its

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

84



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

custoners' |oad so those custonmers should not be
required to pay for Enpire adding generation that it
does not use to serve them

Enpire only has about 172,000 retail
custoners. Not over a mllion |like Areren M ssouri .
If these projects fail, the inpact on Enpire's
custonmers woul d be substantial and every hone and
business in Enpire's territory would suffer.

Enpi-- | want to turn to a question that
Conmi ssioner Hall said he was going to ask of Public
Counsel, and that was whether all custoners are
simlarly situated, in particular residential and
commercial and industrial.

| don't believe they are. | think nost
residential custoners' prinmary concern are econom cCs,
but I know sonme of the commercial and industrial
custonmers have stated their support for wind. And |
bel i eve that support -- certainly they have financi al
consi derations, but they mght be willing to pay nore
for being in a position to say that they're being
served by wind than not.

Public Counsel's witnesses in this case
are Dr. Geoff Marke, Ph.D., chief econom st who has
testified on econom c and policy issues in numerous

cases before this Conm ssi on. In this case he is
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testifying to conditions in the SPP nmarket, the
| evel i zed cost of energy, Enpire's nodeling
assunpti ons and econom ¢ and regul atory policy.

John Robi nett, who is an engineering
speci ali st and who has testified before the Commi ssion
both live and by affidavit in nunmerous cases. He is
testifying to the inpact of these wnd projects on
Enpire's net plant in service and the increase in
Enpire's turbine costs.

John S. Rley, who is a certified public
accountant and who has appeared and testified before
t he Conm ssion on accounting issues nunmerous tines.
He is testifying to the increase in revenue
requi rement that these projects will cause Enpire's
customer -- custoners to bear for generation that is
not needed.

And finally, Lena M Mantle, who is a
pr of essi onal engineer registered wwth the State of
M ssouri and who was involved in the devel opnent and
revi sion of the Conm ssion's resource planning rul es
and has reviewed the resource planning processes of
Enmpire and the other M ssouri electric utilities since
the early 1990's. She is testifying to the magnitude
of Enpire's plant investnent in these wind projects

and the riskiness of relying on Enpire's economc
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proj ections of SPP market prices.

Are there any questions?

JUDGE DI PPELL: Are there any Conm ssion
guestions? M. Chairman.

CHAI RVAN SI LVEY: Thank you.

BY CHAI RVAN SI LVEY:

Q Thank you. | just specifically want to
clarify something -- one of OPC s positions that was
referenced actually | think in Enpire' s opening.

If you | ook at the position statenent in
the Custonmer Protection Plan, Nunber 6, rate-basing of
wi nd projects says, Wile Enpire's investnent in the
Kings Point, North Fork Ri dge and Neosho Ri dge w nd
projects are included in Enpire's rate case, Enpire's
M ssouri retail custoners shall pay in their rates
neither a return of nor a return on Enpire's
i nvestnents in those projects during the hedgi ng
period of this plan nor any anmount in the excess -- in
excess of the 25 mllion dollar limtation.

Does the Comm ssion, in fact, have the
| egal authority to set that as a condition in this CCN
for treatnment in a future rate case?

A Vell, first I'll explicate that what we
were trying to do, and we may have done a bad job of

wording it, was say that essentially the projects
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woul d be treated as if they were not simlar to an
I ndependent power producer. So the -- the wording of
the -- including in rate-base may have been not
correct, but we were wanting to nmake it clear that
whet her they woul d be rate-based after ten years would
not be an issue that we would bring up in our
settlenment position -- or | nmean our -- the position
we took in the case as our offer as -- as an approach.

But as to your question, basically what
we have now are a |lot of rate-nmaking issues that are
bei ng | ooked at in the context of a certificate case
because Enpire has said go forward for econonic
reasons. | don't know if you want to focus -- call it
the Tartan factor of economc feasibility, but they're
saying -- their real pitch is build these things
because they're going to bring in nore revenues than
they're going to cost in the long run.

That really depends on what the
Commi ssion does with rates. So there have been -- |
t hi nk everybody's position in this case has addressed
rate-maki ng in sone fashion or another. \Wether the
Conmm ssion can actually bind a -- this Conmm ssion can
actually a bind a future Comm ssion to any rate-nmaki ng
principles, | think that's questionable. Legally

bi nd.
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Q Quest i onabl e how?

A | think that the Comm ssion should al ways
have the freedom and does have the freedomto | ook at
all relevant factors when setting rates. |I'm-- |I'm
aware that the certificate statute says that the
Conm ssi on can inpose any conditions -- it -- it
doesn't put a limtation on the Conm ssion --
expressly put a limtation on the Comm ssion's ability
to set conditions, but | -- | don't think it's ever
been in front of a court, but | question whether or
not a Conmi ssion can do a rate-nmaking condition in a
certificate that would legally bind a future
Commi ssion. It certainly would be a rel evant factor.

Q Thank you.

JUDGE DI PPELL: Comm ssioner Hall, did
you have questions?

COW SSI ONER HALL:  Yeah.
BY COWM SSI ONER HALL.:

Q Can you explain to ne what you are using
393.135 to show or to argue?

A. Wll, it's our -- questionable whether or
not the Conm ssion can issue a certificate in this
case -- well, let me back that up. 393.135 is talking
about what you can recover in rates. |n order to

recover or --
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Q What you can recover in rates before
sonething is built, which is based on the cost of
construction in progress. So this is the anti-quip
statute and it concerns what you can put in rates
before something is built.

A But it -- it also says that it has to be

used for service before you can include it in rates.

Q | don't see that.
A W' re saying --
Q | nmean |'ve always viewed and | thought

everybody viewed "before it is fully operational and
used for service" as one requirenent and it's al
concerning the cost of construction in progress.

A Well, it was done under -- it's voter
initiative that was done in response to -- in 1976
think to the construction of nuclear plants across the
country. There are simlar kinds of statutes. Rather

than the "used for service" |anguage there's the "used

and useful" |anguage in the other states, which is
clearly you can't recover until it is used. | think
the "used for service" language is -- plain neaning is

it just neans that you cannot start recovering
anything in rates unless the utility property is being
used to provide utility service to the utility

cust oners.
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Q |'"d I'i ke sone -- sone -- sone case cites
for that assertion. | nean | think that there is sone
case |law out there that -- that plant has to be in
service for -- for rates to be just and reasonabl e,
but | think that's under a different statute. So I'm
sonewhat baffled that you're taking this statute for
t hat proposition.

But continue with your -- your analysis
as to howthis is relevant to any issue before us.

A Well, | nmean that's it. That if this
plant is -- until it's being used to provide utility
service, electricity, capacity, sonething to actually
provi de service to custoners aside fromgetting a
revenue streamfromthe SPP, because it is additional
excess capacity, this statute would say you cannot
recover in rates because it is not being used for

service. That's it. And if you' re |ooking for sone

case that's -- expressly says that, it's not out
t here.

Q Okay. Well, | look forward to the -- to
the briefing that you will provide on -- on that
interpretation of that statute after -- after this
heari ng.

Let me nove onto the -- the provision

on -- on Asbury in the --
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A On the stip?
Q -- in --in the non-- in the
non-unani nous stip. | know that -- that you just

received this on Friday. Your office is still
evaluating it. |I'mnot going to ask you to take a

position before you are ready to do so, but naybe you

are ready to do so. Do -- do you have a position
on -- on that provision or is that part of what you're
still anal yzing?

A Let nme take a look at it. | don't know

that we woul d oppose that provision in and of itself.

It's -- may not be, if you were going to address
Asbury at all, how we would prefer that it be
addr essed.
Q How woul d you prefer it be addressed?
A We'd entertain a provision where if

the -- Enpire decided it wanted to sell Asbury, it
woul d conme in and ask the Conm ssion for authority
to -- | nmean retire Asbury, not sell it necessarily --
it would cone in and ask the Conm ssion for authority

to sell Asbury and --

Q O retire?

A Vell, the statutes give ex-- explicit
authority to sell it.

Q Correct.
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A But if it was contenplating retirenent,

it would first conme in and get Comm ssion authority to

sell, put it on the market, see what it could get and
t hen decide whether to retire it or sell it.

Q So you -- you -- Public Counsel would
want the Conpany to cone in before retiring and seek
approval to sell it? That's all?

A | f Asbury were even a condition. | nmean

we don't really view Asbury as part of this case.

It's a certificate case for wind projects.

Q Okay. All right. And then turning to
the Custonmer Protection Plan -- and | think I
understand and | -- and | haven't cone to an opinion

as to whether | agree or not, but |I think I understand

Public Counsel's position on that to sone extent.

Wuld -- if -- if that 52.5 mllion
figure was changed ina -- is it -- wuld it -- is
that the figure -- is that the problen? O is it the

entire concept that is problematic to your office?

A Vell, at some point | guess the figure
gets high enough it would alleviate our concern, but |
don't know what that nunber woul d be.

Q kay. So it -- so at sone point if it
got high enough, it would insulate custoners

sufficiently that Public Counsel could -- could --

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

93



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

could support it? You just don't know what that
figure is?

A. |'"'mnot certain of that, but | think
that's probably the case.

Q Okay. Thank you

JUDGE DI PPELL: M. Chairman, did you
have fol | ow up?

BY CHAI RVAN SI LVEY:

Q Yeah. Just to -- just to follow up on
the Commi ssioner's questions on the quip statute. So
your contention is that the phrase "and used for
service" stands on its own and is not tied to "fully
operational "?

A Yes.

Q Okay. Thank you.

JUDCGE DI PPELL: Ckay. Thank you very
much.

Ckay. That concl udes our openings. At
this tinme I think Mssouri Departnment of Conservation
wanted to go ahead and offer its exhibits for its
W t nesses and ask that they be excused.

M5. BELL: Yes, Your Honor. W have
Exhi bits 600 through 606. Wuld you like ne to
identify themindividually?

JUDGE DI PPELL: Yes. Go ahead.
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M5. BELL: GCkay. So 600 is the Rebuttal
Testi nony of Jennifer Canpbell, the HC version of her
testinony. 601 is the public version of her
testinony. 602 is the witten Rebuttal Testinony of
Dr. Kathryn Bulliner, and that is the highly
confidential version. 603 is the public version of
her testinony. And 604 is the witten Rebuttal
Testinony of Dr. Janet Haslerig, and that is the
hi ghly confidential version of her testinony. 605 is
the confidential version of her testinony. And 606 is
the public version of her testinony.

And at this tinme we would offer those in
and -- well, we'll go ahead and just offer those
first.

JUDGE DI PPELL: Okay. So let ne back up
just really quickly there. So you designated each
public, highly confidential or confidential with its
own nunber ?

M5. BELL: Correct.

JUDCGE DI PPELL: Ckay. And that then
ended up being 600 through 6067

MS. BELL: Uh- huh.

JUDCGE DI PPELL: Ckay. Are there any
obj ections to Exhibits 600 through 606 conmng into the

record?
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Seeing none, then | will admt those
exhi bi ts.

(Exhibits 600 through 606 were received
i nto evidence.)

JUDCGE DI PPELL: And seeing that the
agreenent stated, but I'll just ask again. Wuld
there be any questions for those w tnesses?

Seei ng none, then cross-exam nation is
wai ved on those wi tnesses and they nay be excused.

M5. BELL: Okay. And we woul d request
t hat Departnent of Conservation be excused as well;
counsel .

JUDCGE DI PPELL: And you nmay al so be
excused with nmy usual caveat that you accept what
what ever -- you -- you forfeit your opportunity to
object to the proceedings and the testinony and
evidence as it conmes in here today -- or this week.

MS. BELL: Understood. Thank you, Judge.

JUDGE DI PPELL: Uh-huh. GCkay. |Is there
anything el se before -- I think we'll go ahead and
take a short break and we'll let Public Counsel decide
where it stands on the Stipulation and Agreenent and
going forward with witnesses and so forth and 1"l et
you i nformme of that when we return froma short

br eak. Let's -- let's break until five till 11:00.
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We can go off the record.

(A recess was taken.)

(M ssouri Departnent of Conservation
Exhi bits 600-HC, 601-P, 602-HC, 603-P, 604-HC, 605-C
and 606-P were marked for identification.)

JUDGE DI PPELL: Ckay. So we've returned
fromour break and are back on the record. Before we
went back on the record, | was explaining to counse
t hat before we adjourned or before we went to our
break, | had intended for Public Counsel not to nake a
deci si on about whether or not it objected to the
Stipul ation and Agreenent, but about whether it needed
nore time or a break in the hearing to review that.

And M. Wllians tells me that it's
actually nore hel pful for themin reviewing their

position on the agreenent to just go ahead and

continue with the witnesses, so that's what we're
going to do. Did | restate that correctly,
M. WIIlians?

MR, WLLIAVS: Yes, you did.

JUDGE DI PPELL: Thank you.

kay. So in that case, we will just
proceed forward. And so this norning you said that
there was no change then in wi tness order or order of
cross-examnation as a result fromthe agreement. |Is
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that still correct?

MR, COOPER: | believe that's still
correct, Your Honor.

JUDGE DI PPELL: Okay. Al right. Then
we can begin with Enpire's first witness, which is
M. Mertens.

MR. COOPER: Yes. Enpire would call
M. Bl ake Mertens.

(Wtness sworn.)

JUDCGE DI PPELL: Thank you.

BLAKE A. MERTENS, being first duly sworn, testified as
fol | ows:
DI RECT EXAM NATI ON BY MR COOPER:

Q Pl ease state your nane.

A Bl ake Mertens, Me-r-t-e-n-s.

Q Have you caused to be prepared for
pur poses of this proceeding certain Direct and
Surrebuttal Testinony in question and answer fornf

A | have.

Q Is it your understanding that that
testi nony has been marked as Exhibit -- well, let ne
back up. Direct Testinony, both in the EA-2019-0010
case and Direct Testinony in the EA-2019-0118 case?

A That's correct.

Q s it your understanding that the Direct
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Testinony in the 0010 case has been identified as
Exhibit 1, that the Direct Testinony in the 0118 case
has been identified as Exhibit 2, that the Surrebutta
Testinony in highly confidential form has been marked
as Exhibit 3-HC, and the Surrebuttal Testinony in
public form has been marked as 3-P for public?

A Correct. Yes.

Q By whom are -- were you enployed and in
what capacity at the tinme you prepared the referenced
testi nony?

A | was enpl oyed by Liberty Utility Service
Co. as vice president of electric operations for the
Central Region, otherw se known as Enpire District
El ectric Conpany.

Q Sitting here today, by whom are you
enpl oyed and in what capacity?

A As of April 1st, 1've taken a position
with Tetrad Corporation based out of Oraha, Nebraska

as executive vice president.

Q Okay. How recently did that happen?

A As | said, April 1st is -- was ny first
day. | turned in my notice of resignation about
60 days ago.

Q And sitting here today, are you stil

testifying on behalf of Enpire District Electric
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Conpany and -- and authorized to testify on behalf of

t he Conpany?
A Yes. That's correct.
Q If | were to ask you the sanme questions

in the referenced Direct and Surrebuttal Testinony
today, would your answers be the sane wth the
exception of the who you are currently enployed by and
i n what capacity?
A Yes.
Q Are those answers true and correct to the
best of your information, know edge and belief?
A Yes.
Q Ckay.
MR. COOPER:  Your Honor, | would offer
Exhibits 1, 2, 3-HC and 3-P at this tine.
JUDCGE DI PPELL: Would there be any
objection to Exhibits 1, 2 and 3, both public and
hi ghly confidential versions, comng into the record?
MR WLLIAMS: No objection.
JUDCGE DI PPELL: Seeing no objection, |
will admt those exhibits.
(Exhibits 1, 2, 3-HC and 3-P were
recei ved into evidence.)
MR COOPER: At this tine we would tender

M. Mertens for cross-exam nati on.
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JUDCGE DI PPELL: Is there
cross-exam nati on by Renew M ssouri ?
MR OPITZ: No, thank you, Judge.
JUDCGE DI PPELL: Division of Energy?
MS. REEVES: No, Your Honor.
JUDGE DI PPELL: M ssouri Energy Consuners

G oup?
MR, WOODSMALL:  Yes, Your Honor.

Briefly.
CROSS- EXAM NATI ON BY MR, WOODSMALL:

Q Good norning, sir.

A Good nor ni ng.

Q Congratul ati ons on the new job.

A W'l |l see. Thank you.

Q | wanted to talk briefly about three of

the conditions contained in the Non-Unani nous
Stipulation. Are you famliar with the Non-Unani nous
Stipul ati on?

A Yes. | believe I have a copy here as
wel | .

Q Ckay. Working backwards, there's a
provision that tal ks about the devel opnent of the
non-residential rec program Are you famliar with
t hat ?

A Yes.
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Q And can you tell nme what that does?

A Well, there are many -- as -- as you
articulated earlier, there are many | arger custoners,
commerci al customers or industrial customers, that
have sustainability prograns that require -- or they
want to prove their greenness or their sustainability.
So this programw il allow us to -- when conpletely
defined, assign or sell those recs to those -- those
commercial or industrial customers to neet their
sustainability goals.

Q And do you believe that the offering of
such a programis in the public interest?

A Yes.

Q And why?

A Well, you know, just as -- as it is
i nportant for us as an electric utility to show our
custonmers that we are trying -- trying to becone nore
sustainability, these |larger commercial and industrial
cus-- larger industrial and commercial custoners have
the sanme type of goals. And to -- to prove to their
custoners that they are becom ng nore sustai nabl e,
that's what this programallows themto do.

Q Then there is a provision for battery
energy storage. Are you famliar with that?

A. Yes.
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Q And can you tell ne what your
under st andi ng of that provision is?

A. Well, to the extent a certificate of
conveni ence and necessity would not be required, if we
woul d nmove forward with a battery storage program
we -- we would have to basically go forward -- we
woul d have to basically present the sane facts that we
woul d at a CCN process to prove the battery storage is

in the public good and a necessity for our custoners.

Q And do you believe that's in the public
I nterest?
A Yes.

Q And why?

A You know, very simlar. Just to prove
that it's the I owest cost alternative for our
custoners and provides good service in the | ong run.

Q And finally, there's a provision
regarding the creation of a regulatory asset slash
liability for Asbury. Are you famliar wth that

provi si on?

A Yes.

Q And can you tell nme what your
under st andi ng of that provision is?

A. Yeah. Well, to the extent we woul d
make -- managenent woul d nmake the decision to retire
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Asbury before our next rate case or a rate case
proceedi ng, there would obviously be costs and
revenues that need to be trued up in the next rate
case proceeding. So we've asked for permssion to
create reqgul atory assets and regutory -- regulatory
liabilities to cost -- track those costs and |iab--
cost and revenues in those accounts.

Q And do you believe that provision is in

the public interest?

A Yes.

Q And can you tell ne why?

A Again, just to true that up -- true those
costs up both for the shareholders and -- and the

custonmers, to nmake sure that those are appropriately
addressed in rates going forward.

Q So it would allow for treatnent of the
entire pie at one tinme, both the assets that the
utility may seek as well as the liabilities that the
custoners may seek?

A Exactly.

Q Ckay. | have no further questions.
Thank you, sir.

JUDGE DI PPELL: Is there
cross-exam nation by Staff?

M5. MERS: Very briefly.
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CROSS- EXAM NATI ON BY MS. MERS:

Q There's been sone criticismof the market
forecast and how that's been used in your analysis in
this case or the anal yses that have been done. 1Is
t hat your understanding there's --

A | understand there's been sone criticism
of that, yes.

Q Are there any ot her analyses that Enpire
perfornms as part of other Conm ssion requirenents or
resource planning that rely on the sane kind of market
forecast ?

A I ntegrated resource plan woul d be the one
that would cone to the top of the mnd, yes.

Q Are there any others?

A You know -- you know, |'m-- when we do
prudency costs on fuel and those type of things, we
al-- we always rely on fuel -- fuel forecasts and
mar ket price forecasts, yes.

Q And in any of those cases, has the issue
about market forecasts been raised before?

A | couldn't say definitively yes or no.
You know, | know we've had discussions in -- in
previ ous cases where we tal k about the validity of
those. And I think everyone would agree the day that

a forecast is put forward is the day that it's
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incorrect. | mean it's just a matter of how -- how
ac-- the relativity of that in-- incorrectness.

But we know that the day we put that out,
you know, a year from now, market conditions are going
to be slightly different, yes.

Q But even with all of those
considerations, it's sonething that's pretty typically
re-- relied upon by you and other utilities in doing
your resource planning and other process. Correct?

A Yes. Absolutely. That's the reason we
go through those resource planning. And they
absolutely require us to do forecasting.

Q Okay. No further questions. Thank you.

JUDGE DI PPELL: Public Counsel ?

MR WLLIAMS: Thank you
CROSS- EXAM NATI ON BY MR W LLI AMS

Q Since we're on the topic of resource
pl anni ng - -

A Uh- huh.

Q -- what is the purpose of resource
pl anni ng?

A To find the | east cost alternative for
our custoners to -- to -- to neet their demand needs,

whet her that's froma supply resource perspective or

dermand response initiatives.
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Q And for the resource planning that Enpire
did for its filing that it has not yet nade this year
has Enpire updated nmarket prices for that filing?

A It's ny understanding that we have.
M. MMahon woul d probably be the better witness to
address all that, but yes, we have updated those with
ABB price forecasts, yes.

Q And were those updated forecasts
presented to the Commission in this case?

A | do not believe so. As we have stated,
the initial analysis we had showed an overall

| evel i zed cost of energy --

Q | think you've answered the question
A Ckay.
Q What is Enpire's current rate-base?
A | believe total conpany, we have
1.6 billion roughly net assets, net plant.
Q And do you know by how nuch Enpire's
rate-base will increase if the Conmm ssion grants

certificates in this case?

A Well, roughly our -- our portion of the
cust omer savings plan would require sonewhere between
550, 600 mllion dollars of additional investnent. So
increase that 1.6 billion by that anmount.

Q And howis it that Enpire intends to
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obtain a return of and return on its investnent in the
Wi nd projects that are the subject of this case?

A. Wll, we would -- we would put these
assets in that rate-base and they would be treated
as -- as net plant and we'd get a return on equity
in-- in that manner is ny -- | nean it would be the
Wi nd project co's. Not those assets directly, but
the -- the portion of those -- our portion of the
i nvestnents in those wind project co's would be in net
pl ant .

Q So ultimately Enpire intends to get a
return of and on its investnent fromits re-- retai
custonmers. Correct?

A That's correct.

Q Does Em - has Enpire executed a tax
equity partnership agreenent for any of the three w nd
proj ects?

A It is my understanding we have not
entered into full agreenents, but M. Mwoney woul d be
the correct person to ask the nmgjority of those tax
equity questions.

Q Does Enpire have any -- have an
SPP- approved generation interconnection agreenent for
any of the wind projects?

A. We do not have one in hand. W have
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applied for interconnection agreenents for all three
wi nd projects.

Q Do you know when you w || have
generation -- SPP-approved generation interconnection
agreenents for any of the projects?

A W -- we applied in the 2000-- May of
2017 or the first quarter of 2017 -- first half -- |et
me restate that.

W applied in May of 2017, which was the

first DISIS study that SPP allowed in the -- the 2017
year. SPP has a |ong backlog for this interconnection
request. And as of today, they have told us they're
going to start that study process in May of this year.

Q And how long will that study process
t ake?

A At this point they've told us it would be
conpl ete by Cctober 20th.

Q O ?
A O this year.
Q So when you wi |l have SPP-approved -- any

SPP- approved generation interconnection agreenent
depends upon SPP?

A Yes. | mean they drive the study process
along with several participants, including ourselves

and other | oad serving entities and transm ssion
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providers within the SPP footprint.

Q Do any of the electric utilities that are
menbers of SPP have retail custoner choice?

A | couldn't answer that definitively.

Q Are you aware of any utilities that are
in SPP that do have retail choice?

A |"m hesitating because | -- | do not know
the cooperatives |ike Golden Spread that are | ocated
in Texas. | do not know what their retail choice
availability of their custoners is. So | couldn't
answer that positively one way or the other.

Q Vell, let's exclude Texas fromthe SPP
footprint and then ask the question. Excluding
utilities in Texas, are you aware of any nenbers of
SPP who have retail custoner choice?

A | am not awar e.

Q How many retail custoners does Enpire
serve?

A Roughly 175, 000.

Q And how many of themare |ocated in
M ssouri ?

A Roughly 85 percent, 140-sone-odd
t housand.

Q | think you testified last tinme it was
around 153, 000, but whatever 85 percent of 172 -- |I'm
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sorry. | think you gave a different nunber for that
t 00.

A | think | probably gave 172,000 | ast
time. We've grown a little bit since we |ast

testified so we're up at 174-, 175,000 today.

Q But 85 percent of that nunber, whatever
that is?

A 84 percent.

Q When is it that Enpire projects that its
custoners will start seeing bill savings fromthe

three generation projects for which Enpire's seeking
certificates in this case?

A You coul d probably -- M. Holnmes would
probably be the best person to ask that, but it's ny

under st andi ng t hrough the nodeling, year three or

four, maybe five is -- is when we would see savi ngs
come through. There will be sone initial inpacts due
to putting those assets into our -- our net plant in

service, but, you know, sonmewhere that tips in year
three, four or five. But M. Holnes could clarify
t hat.

Q The market prices you used for that
nodel i ng are increasing over tine, are they not?

A That's correct.

Q s there any point in tine at where they
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don't? Were they |evel off or decrease goi ng out
into the future?

A | would have to go back and | ook at the
details. | know M. MMahon coul d answer t hat

speci fically.

Q So you don't know?

A | don't know if there's one or two years
that it would dip. | do not know that.

Q What do you expect to happen to SPP
mar ket prices when -- in the next few years?

A You know, | think our -- our forecasts

show that they are slightly increasing, relatively
flat, increasing over -- over a period of tinme due to
natural gas prices that drive a |lot of the SPP market
prices. So that would be ny answer.

Q You don't view that to be inconsistent
with the anount of wind that's anticipated to cone on
in the next few years?

A Well, again, natural gas prices
historically and -- and per our nodeling have |argely

driven the prices that we see in SPP. VWile | wll

admt that the wi nd has hel ped reduce those, but -- we

have seen in the past, but still natural gas is the
margi nal price in SPP

Q Does Enpire have an i medi ate need to
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expand its generating resource capacity?

A We believe that by adding wind, we -- we
provi de an inprovenent by |lowering the overall cost to
our custoners. So as M. Cooper explained, you know,
depends on definition of needs. It's ny understandi ng
this Conm ssion has used that definition of need to
al so include inprovenents. So we have -- by addi ng
this wind, we inprove by |owering the overall cost to
our customers.

Q | think in your testinony you testified
Enpire having sonething like 1,447 megawatts of
capacity, do you not?

A Sonmewhere in that nei ghborhood woul d be
correct, yes.

Q And is that SPP accredited capacity?

A Do you by chance have a reference for nme?
"' m | ooking through this here.

Q | don't know that | have anot her copy of
it. | have a Enpire DR response to a Staff Data
Request 11-52.

A Un-huh. |'"mhesitating because |I' mj ust
trying to figure out the amount of wind in that 1, 447.
So if you showed nme a table, | could probably say --
answer your question yes or no.

Q You nean sonething |ike this?
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A Yeah.
MR. WLLIAVS: My | approach?
BY MR W LLI AVE:
Q ' m handi ng you what's been -- well,
hasn't been marked for identification, but it's a
Enpire response to Staff Data Request 11-- well, at
| east the Conpany's designated it Staff 11-52. Take a

| ook at that.
A So coul d you ask nme your question again?
Q | was asking whether the 1,447 was SPP
approved capacity or if it's -- I'"'msorry. Let nme try

t hat agai n.

| "' m aski ng whether or not it's SPP
accredited capacity or if it's sonething else, usually
nameplate or it my be a mx? | don't know.

A Yeah. Well, I'mtrying to reconcile
there's a 1,477 in th--the nain response to the data
request. There's 1,477 negawatts of accredited
capacity -- capacity; 1,390 negawatts of that owned
and 86 negawatts of that purchased. So that purchased
woul d be com ng from Plum Point and the two w nd
farmns.

I"mtrying to reconcile when | | ook at
this table it says 1,447, which | think is the -- the

non-- excludes the -- I"'mnot sure what it excludes.
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There's a difference of 30 negawatts there, but --

Q Let's see. Wat exhibit nunber did we
get? Do you have a copy of your Direct Testinony in
EA-2019- 0010 that's been nmarked for identification as
Exhi bit Nunmber 1?

A Yes.

Q Do you want to turn to the page -- pages
6 and 77

A Ckay.

Q There's a sentence that runs on into the

top of page 7. That's where the 1,447 nmegawatts first
shows up.

A Sorry. | was |ooking at the -- | ooking
at ny surrebuttal there.

Yes, so | think with -- the clarification
is, is we own 1,447 negawatts and have purchased
generation capacity of 303 negawatts. And then when
you go through the calculation to figure out what's
accredited, whether it's owned or purchased, that's
the 1,477 | was tal king about earlier.

Q Are you saying there's sonething that's
not clear in the data request response? Because it
was aski ng about this testinony and the 1, 4477

A Right. And -- and what |"'msaying is in

the testinony, the 1,447 tal ks about what we own
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versus the Purchase Power Agreenents that would be on
top of that froman accredited capacity perspective.
Q And the Purchase Power Agreenents that

you're referring to are?

A The Elk River and Meridian Wy W nd
Farns.

Q Don't you have a --

A And we have a Purchase Power Agreenent

wi th Pl um Point.

Q And how nmuch are those accredited at and
what are their nanepl ates?

A The Elk Rrver Wnd Farmis accredited
according -- in the 2017 version, at 17 megawatts. It
Is 150 nmegawatts in total capacity. The Meridian Way
Wnd Farmis -- in 2017, we had 19 negawatts of
accredited capacity and it is 105 negawatts nanepl at e.

Q And Pl um Poi nt ?

A Plum Point is -- our share of that unit

Is 101 negawatts of off-take. 51 negawatts of that is

owner ship and 50 negawatts of it is Purchase Power

Agr eenent .

Q And is that SPP accredited or nanepl ate
or bot h?

A That would be -- that would be both

effectively, yes.
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Q And whenever you were tal king about the
wi nd farnms, you nmade a poi nt about the SPP
accreditation in 2017. Do you know what those w nd

farns are accredited at now by the SPP?

A Of the top of nmy head, | do not know
what our -- our 2018 update was. M. WIlson's group
Is -- that will be up here to testify later, he -- his

group oversees the updates of those statistics so he
coul d probably tell you specifically what they're
accredi ted now.

Q Wul d you expect the accreditation to
have changed substantially?

A Depends on what you call substantially,
but you coul d see them based off of historical wind in
the SPP footprint and the -- the -- so that
calculation tries to match up SPP overall's | oad al ong
with what has -- how the wi nd operates during those
peak periods and that's averaged over a historical
five-year period.

So you can see if a -- if a high year
drops off and we bring into a new year where there's
| ower wi nd production and/or the SPP' s peak is |ower,
that that can change. So, you know, a 10 negawatt
change woul dn't probably be out of the -- out of the

norm | guess --
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Q Wul d a 20?

A -- or out of reasonable -- reason, |
guess.

Q Wuld a 20 watt -- negawatt change in
accredi tati on be sonething you woul d not expect?

A. N-- I nean, | don't think it's out of the
real m of possibilities.

Q How nuch woul d be out of the real mof
possibilities?

A Well, 1'd never expect to get the ful

nanmepl ate capacity as an accredited capacity.

Q Wul d you expect to get 50 percent?

A | would not, no.

Q 25 percent?

A We coul d, yes.

Q 40 percent?

A Again, it all depends on howthe wind is

bl owi ng i n August and/or October when those peak
periods occur -- | guess probably not Cctober, but
August when the peak periods occur, how nuch wind is
bl owm ng versus the peak load. So | wouldn't think
t hat sonet hing nuch above 25 percent woul d be
expect ed.

Q Overall, do the utility nenbers of the

SPP have excess capacity?
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A | don't have a table in front of nme, but
there is -- there is excess capacity in the SPP
foot print today.

Q Do you have -- do you know approxi mately

what the capacity is in the SPP footprint?

A The -- the avail abl e generation capacity?
Q Yes.
A | don't. | know that peak is -- is

roughly sonmewhere between 50- and 55, 000 negawatts.
And I"'mthinking I'mgetting that right because | know
we' ve recently added North Dakota and South Dakot a,
but | think our -- our peak capacity is sonmewhere
bet ween 50- and 55, 000.

And you're probably trying to get to what
IS the excess reserve margin. | think SPP put out a
nodel that -- or not a nodel, but a report for 2018

that specifically addressed that.

Q Do you know what that report says?

A Don't hold me to this, but | believe it's
22 percent.

Q When did the SPP energy market start?

A | believe March of 2013; is that correct?

| think March of 2013. And the reason | probably
hesitated there because | believe Ms. Mantle -- Mantl e

in her testinony had said sonething along the Iines of

TI GER COURT REPORTI NG LLC 119
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

2015, which struck ne off because | thought it was
March of 2013.

Q Hasn't been around too terribly I ong
t hough. Correct?

A Wthin the last five years for -- for
sure, Yyes.

Q And when is it that Enpire entered into
its Purchase Power Agreenent with -- for power from
El k River?

A That woul d have been in 2005.

Q Early 2005 or |late 20057

A | know the -- the in-service was Decenber
of 2005. | don't know when we specifically entered
t he agree-- the Purchase Power Agreenent.

Q And | think you may have said this
al ready, but how many negawatts is Elk River in terns
of namepl ate?

A 150.

Q And what's the termof the Purchase Power
Agreenent for energy fromE k River?

A Twenty years.

Q And why was it that Enpire entered into
the agreenent for Elk River power?

A At the time we had a | arge anount of
conbi ned cycle and -- and -- and conbustion turbine
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operations. So natural gas plants that operated and
natural gas prices were high, so largely we -- we
entered into those agreenents as a hedge from an
energy perspective for those natural gas prices.

Q So you -- when you say those agreenents,
were you just referring to El k River or Meridian Wy
as well or maybe Pl um Point?

A Elk River and -- and Meridian Wy. In a
simlar time we were negotiating contracts for Pl um
Poi nt that hel ped diversify our overall portfolio.

Q So you were -- you were -- Enpire entered
into those agreenents for econonmi c reasons; is that
fair?

A That woul d be fair, yes.

Q And it was based on projections that was
going to be the |east cost | guess m x in your

portfolio going forward?

A Correct.
Q How has that worked out?
A You know, the -- the -- | guess you'd

have to be nore specific with your question.

Q Are those agreenents currently in the
noney?

A Whi ch agreenents are you referring to?

Q Elk -- well, let's do Elk River first.
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Is Elk River in the noney?

A It would be roughly at market. | nean
today, but | nean we -- again, we have to | ook at this
not just today because the agreenent's been in pl ace
for 13 years. So when we entered in 2005 through the,
you know, 2010, 2011 tine franme when natural gas
prices were high, yes, they definitely were. As
natural gas prices have gotten lower, it's -- it's
nore marginal. Elk River is nore marginal than it was
back in those tine periods.

Q Well, the projections you had at the tine
you entered into the agreenents don't match what's
occurred; is that correct?

A |'d have to go back and | ook at the
agreenents -- or the -- not the agreenents, but the
projections. You know, that's a 13 years ago,

14 years ago analysis. So will | concede that the
projections are different than what reality is? Yes.

Q Materially different?

A Again, |'d have to go back and revi ew

that before | could say yes or no.

Q Is that true of Meridian Way as wel | ?
A | s what true?
Q That you woul d have to go back and | ook

at the projections to see how they conpare to what's
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hap-- occurring now in order to express a view as to

whet her or not they're -- they match or how nuch they
differ?

A Yes, |'d have to go back and | ook at
t hat .

Q Did Enpire consider its experience with

El k River and Meridian way whenever it was | ooking at

building these -- let's see -- Neosho Ri dge, North
Fork Ridge and Kings Point Wnd Farns?
A We definitely |l ooked it at fromthe

perspective of our participation in the SPP integrated

mar ket pl ace. Because the new wind farnms froma narket

perspective, wll be bid into the market very
simlarly and we -- we have a | ot of experience with
t hat .

W have, at an arnis |ength, been
involved in -- | shouldn't say involved, but we -- we
have vi ewed the operation and nmai ntenance practices
and kept up with that. But largely fromthe operating
and mai nt enance perspective, the expertise that
Al gonqui n and Liberty Power bring to the table drove
the -- nore of the operation decisions around it.

Q Vell, did you | ook at how your forecast
for Elk River and Meridian Way had panned out whenever

you were considering your forecast for the w nd
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projects that are the subject of this case?

A | can't say that was a | arge di scussion,
no.

Q Was it discussed at all?

A Not that | can recall.

Q | think you may have said this too, but

how many nmegawatts is Meridian Way?

A It is -- our share of that facility is
105 negawatts.

Q |s Enpire providing capacity and/or

energy to Monett and Mount Vernon currently?

A Yes.

Q WIIl it after -- 1 think it's June of
20207

A Yes.

Q How?

A Through a -- 1'd say a third-party

Purchase Power Agreenent with an internediary party;
M ssouri Public Uility Lines acting as that
i nternedi ary.

Q And are there designated supply side
resources at Enpire for neeting the Mount Vernon and
Monett or the MPUA contract?

A Yes.

Q And | don't knowif we're getting into HC
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or not, soif we do --

A Uh- huh.

Q_ - -

answer m ght.

I won't in the question, but your

A Ri ght .

(REPORTER S NOTE: At this tine an

i n-canera session was held, contained in Volune 3,

page 126.)

125
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(REPORTER S NOTE: At this tine, public

sessi on was resuned.)

MR, COOPER: Judge, we -- | think we're
getting into sone confidential material. So if we
want to continue this, | think we need to go
I n- caner a.

JUDGE DI PPELL: Ckay.

MR WLLIAVS: | think I'mdone. | nean
if -- 1 wasn't certain if I was -- but |I'm not

planning to go into the anmounts or any of that.
Are you wanting sonething stricken or --
MR, COOPER: Yeah, | think -- excuse ne.
MR WLLIAMS: O |I'mnot sure | should
say stricken.
MR, COOPER: Qur folks are bothered by
the -- by the named sources and woul d want them

stricken.

MR WLLIAMS: You're going to want those

treated -- well, not stricken but treated as
confidential ?

MR. COCOPER: Correct.

JUDGE DI PPELL: So back to how many
guesti ons?

MR WLLIAMS: | think two, but --

JUDGE DI PPELL: Just those |ast two
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guesti ons?

MR. COOPER: | think two, yeah.

JUDGE DI PPELL: Okay. So | wll ask the
court reporter, when she's naking the transcript, to
begin a highly confidential session at the -- at those
| ast two questions. And then did we need to go
In-canera to get the answer? | wasn't sure he
answered that |ast question.

MR. WLLIAVMS: He did answer the

questi on.

JUDGE DI PPELL: Ckay.

MR, WLLIAVS: And | think what you'l
need to do is go back and -- on the video and ex-- or

make part of that confidential as opposed to avail abl e
to the public, but --

JUDCGE DI PPELL: Yeah. And I will -- 1I'm
sure our technical folks will love that. But just for
reference, it is 11:38 on ny conputer, if that hel ps
determ ne where we are in the -- in the video.

So you -- that was the -- all of your
guestions on those?

MR. WLLIAMS: Wth regard to the -- |
guess I'Il call it indirect supply to Monett and Mount
Ver non, yes.

JUDGE DI PPELL: Okay. GCkay. So then we
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can call that the end of the in-canera session. Did
you have additional questions?

MR WLLIAMS: | don't think we actually
had anyt hing that wound up being in-canera except for
sone responses that were given out publicly that we're
now goi ng to nmake confidenti al .

JUDGE DI PPELL: OCkay. | guess |I'm asking
do you have any additional questions?

MR, WLLIAVS: | don't believe | have any
questions that will elicit any confidenti al
information at this point.

JUDGE DI PPELL: But you have additi onal
Cross-exam nati on?

MR WLLIAMS: Yes.

JUDGE DI PPELL: Ckay.

MR, WLLIAVS: No, |I'mnot done with
exam nati on.

JUDGE DI PPELL: Okay. Go ahead.

If -- M. Cooper or M. Mertens, if we do
get into sonething that you feel is confidential, just
stop and -- and |l et us know and we wll go in-canera.

kay. Thank you, M. WIllians. Go
ahead.

BY MR- W LLI AVE:
Q M. Mertens, if Enpire had not entered
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into that third-party contract to supply capacity and
energy to Monett and Mount Vernon, it would have

that -- those resources available to sell into the SPP
mar ket, would it not?

A Yes. Those units woul d not have been
designated to those two cities and they woul d have
been Enpire resources and treated |like our -- the rest
of our units.

Q And it woul d have increased your
avai |l abl e capacity and ability to supply energy by
approxi mately 77 nmegawatts?

A 77, 78 megawatts is the Gty of Munt
Vernon and Monett's capacity requirenents, yes, in

the --

Q And what's Enpire's retail peak | oad been
, maxi num the past few years?

A Roughly 1,200 negawatts is our all tine
peak.

Q And has it been roughly 1,200 negawatts

for roughly a decade?

A. Yeah. | think we got near the 1,200
megawatt mark back in 2007, 2008 and that's where we
currently are, yes.

Q Vell, my recollection it was sonething

i ke January of 2018 you hit 2011 negawatts, but --
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A 20117

Q No. 2018, January of 2018.

A. Yeah, but | think you said 2011
megawatt s.

Q Then | msspoke. |I'm-- I'msorry. Wat

| meant to say was ny recollection is that you
testified that you'd -- Enpire had hit a new peak in
20-- January of 2018 of about 1,211 negawatts.

A. That's correct. | think we hit 1,211
then. If you go back to 2007 tinme frane, it was |ike
1,198. So we increased by, you know, 10 to 15
nmegawatts over that period as far as a -- froma peak
per specti ve.

Q And is Enpire projecting for that peak
| oad to increase dramatically over the next ten years?

A You' d have to define dramatically, but we
do show that increasing. W -- we've been in a period
where we' ve been recovering fromthe 2011 tornado and
we' ve kind of got back to where we feel status quo and
our overall custonmer growth nunbers are -- | don't
know -- | don't know what the right word's -- probably
not substantial, but we continue to see about
.8 percent custonmer growth on an annual basis.

Q And that's what you're anticipating your

growh to be for the near termforeseeable future,
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. 8 percent?
A Well, that's the custonmer growh
nunber -- nunber. On top of that custoner grow h,
which is largely div-- driven by residential
custoners, we do have several of our commrerci al,
I ndustrial custoners nmaking significant investnents in
their local facilities that increase our |oad as well.
Q Did Enpire anal yze | ooking at any of its
CTs being retired as opposed to -- strike that.
| want to turn to page 6 of your Direct
Testinmony in the 0010 case.
A kay. |I'mthere.
Q | think I have you in the right place,
but let's see. Well, skip that.
But do you agree wth the statenent that
the wind in-- wind generation industry has been

mat uri ng over the last 10 to 15 years?

A | do agree with that.

Q s it still maturing?

A As with any industry, continually grow ng
and learning. | would say the exponentially of that
| earning curve is -- is starting to flatten out.

Q Do wind farnms generate electricity when

the wind is not bl ow ng?

A No.
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Q Do you agree that it's nost |ikely that
iIf wwnd is blow ng where the Neosho Ridge, North Fork
and Kings Point Wnds Farns are located, it's probably
bl ow ng across the SPP region or a good swath of it?

A There are -- are variations that we see
even with our two existing wwnd farm Elk R ver and
Meridi an WAy that we have Purchase Power Agreenents
with, that we can see significant differences between
t he anount of output at those facilities based on the
wi nd resources. But | would say largely if the -- if
it'"s windy in the Central Plains, you' re going to see
it across all M ssouri, Cklahona, Kansas. It's just a
relative basis as to how nuch.

Q | have sonme questions regarding the nore
gl obal, the second Stipul ati on and Agreenent. Are you

famliar with it?

A Whi ch one are you referring to? | nean
the -- the one --

Q The one that was filed Friday afternoon
that's -- all the parties, except Public Counsel, have
ei ther --

A Yes.

Q -- joined or not opposed.

A. Yes, | was -- I'mfamliar with that.

Q On page 4 under Nunber 12-A, which is
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dealing with -- it says, the header, CCN Conditions.
A. "' mthere.
Q The end of A says, And in a manner that

I's not detrinental to EDE s custoners.
What does Enpire understand that to nean?

A During negotiations there was di scussion
that the wwnd farns would not be bid in at a negative
price. And, in fact, it is sonmetines to our benefit
and the custoners' benefits to offer those in at
negative prices because of the nature of the
production tax credits.

Q Wul d you explain that nore?

A So as was discussed this norning, the
production tax credit today is worth 24 dollars per
nmegawatt hour. So it is actually to -- versus
shutting the wind generation off or bidding it in --
not bidding it in at negative prices, you can actually
bidit in at up to negative 24 dollars per negawatt
hour and it's actually to the benefit of custoners and
the off-takers of the production tax credits, et
cetera that you actually continue operating even at a
negative price because you're still getting the credit
for those production tax credits.

Q And that production tax credit goes to

the tax equity partner; that's the plant. Correct?
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A The -- the production tax credits, yes,
the -- the tax equity partner would get the benefit of
t hose.

Q So why is it if the tax equity partner is

getting the production tax credit benefit, that
Enpire's custoners benefit even if the wind is
negative to say 23 -- negative 23 dollars?

A And M. Mboney can be the one that can
take this on a little bit bitter, but you know, the
tax equity partners assum ng over a per-- over a
ten-year period a certain anmount of generation. So
there is a true-up period at the end of that based on
how nuch actual production there is.

So it is to our benefit to keep operating
that wwnd farm to make that production, to get that
tax equity partner per se out of the wind farm and
that flip date as soon as possible. But M. Money
coul d probably address that nore technically than I
coul d.

Q And then the first part of that sentence
tal ks about operating in accordance w th Sout hwest
Power Pool integrated marketplace rules. What was
contenplated by that, if anything?

A. Vell, we just wanted to make sure that,

you know, we could not sign up as a | oad-serving
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entity and a transm ssion provider in there. W have
to conply with those inmat-- integrated narketpl ace
rules. So we were just trying to assure whatever we

assigned up for took that into consideration.

Q So, for exanple, if the rules were
changed so that wind was curtail ed whenever you -- the
SPP was experiencing market -- negative market prices,

woul d that be an exanple of a circunstance?

A If -- if the SPP and its nmenber entities
made that change, then yeah, we'd have to conply with
t hose rul es.

Q So if there's a conflict between the SPP
mar ket pl ace rules and | guess what you coul d ot herw se
do in a manner that's not detrinental to EDE' s --
Enpire's custoners, you'd have to conply with
mar ket pl ace rules. R ght?

A Yes. We'd have to conply with
mar ket pl ace rules. And -- and to be clear, today we
can't just wthhold a generation, whether it's a wnd
farmor a thermal unit. They have to be bid into the
market if they're avail able.

Q Does Enpire have discretion as to what
price they're bid into the market if they're
avai |l abl e?

A. Yes, we do.
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Q s it unfettered?
A. No. There are limtations as to what we

could bid our units in.

Q And what are those limtations?
A | believe the rules are no greater than a
23.5 percent margin above our -- our actual cost --

variable cost to run the unit, fuel and/or variable O
and M

Q But not capital costs?
A | guess | don't understand your question.
Q Capital costs aren't a factor that cones

into play on -- at what price you can bid into the SPP
market? |Is -- I'mjust trying to get clarification.

A Yeah.

Q Because you said margi nal costs |ike fue
and O and M

A. And, you know, again, |I'mnot the expert.
I"'mtr-- I"mnot as -- as -- for wind generating
units, I'mnot as famliar what capital conponents nay

be able to. Since there's no fuel cost, there has to

be sone basis in there. ["mnot as famliar wth
that -- those rul es.
Q Vel |, what about for coal or gas-fired

units? Are you nore famliar with those?

A Right. W are not allowed to include
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capital costs in -- in those bidding paraneters.

Q And | want to turnto -- let's see. It's
anot her one of the CCN conditions under 12, 12-E. It
says, Enpire shall file a copy of the SPP Definitive
| npact System | npact Studi es.

Is that literally correct or is there a
typo in there, or do you know?

A What woul d you believe the typo woul d be?
So Definitive Inpact Study |Inpact Studies is a --
often referred to as the DISIS, so --

Q So that is -- there's nothing wong with
how that's worded i s what you're sayi ng?

A Not that |'m aware.

Q That's what | was asking. The wording
| ooked awkwar d.

A It reads a little weird, yeah. 1"l
agree with you, yes.

Q And it tal ks about in its subsequent
quarterly report, Enpire shall address any results of
the study that are a material change in assunptions or
costs related to the wind st-- projects.

What quarterly report is that referring
to?

A | believe as part of this process, we

have -- we have agreed that we would file quarterly
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updates to the parties to keep them appri sed of the
overall construction proc-- pro-- process as well as
any material changes to the projects.

Q So I'll -- 1"Il make sure you're aware of
this. If you look at 12-D, it tal ks about filing
quarterly -- quarterly reports with the Conm ssi on.
Is this a different quarterly report or the sane?

A It would be the sane.

Q And ot her than including a proposed plan
Is there anything else that Enpire's required to do
under this agreenent with the results?

A Coul d you ask that question again?

Q Well, what I'mtrying to get at is are
you going to do anything nore than just nake a report
to the Comm ssion? Does it require Enpire to do
anyt hi ng el se?

A | think we're -- we -- the reports re--
or the stipulation requires us to file a report to
keep parties apprised so that when we go into the next
rate proceedi ngs, everyone is up to speed. And when
these -- these units are put into permanent rates,
that we're all on the sanme page which would be very
simlar to any other unit we've done in the past.

Q So it's to keep everyone apprised, but

it -- fromwhat you' re saying, there's no -- |1'll cal
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it rubber neets the road until sone subsequent rate
case?

A | don't -- | don't think there's anything
in here that would -- that requires us to say whether
we're going to stop the project or renegotiate. But
obvi ously as part of our prudent process and ability
to get these into rates the next tine, it will be our
job to manage them just as we have any -- all the rest
of our previous projects.

Q And what's Enpire's understandi ng of --
I've heard the term "decisional prudence,” but is the
Comm ssi on deci di ng now for purposes of a rate case if
this agreenent’'s approved, that these are the w nd
projects that Enpire should be building at this tine?

A Coul d you ask that agwen -- could you ask
that again? Sorry.

Q Well, I'"ve heard it call ed deci siona
prudence. Is it your understan-- is it Enpire's
under standi ng that under this agreenent, the decision
about whether or not these wi nd projects should be
built by Enpire at this point in tine is being
deci ded?

A | guess |I'd respond -- again |I'mnot --
not an attorney, but we are going through the

certificate of convenience and necessity process to
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allow us to proceed with construction and
I npl ementation of these. So I'll allow you to legally
I nterpret what that neans.

Q So you don't have -- well, let ne ask it
this way. Do you have an opini on about the cl ause
that says EDE should be -- and this is 13. EDE should
be authorized to record its capital investnent to
acquire the wind projects as utility plant in-service
subject to an audit inits -- in EDE s next general
rate case? Wat -- in your opinion, what significance

is that | anguage, if any?

A Not an accountant or -- or attorney, but
it allows us to -- to go forward, record those
i nvestnents. And then the -- the prudency of the --

the way we nmade those investnents or the decisions
around those investnents would be handled in the next
rate case.

Q So -- but in your view then, the next
rate case woul dn't be addressi ng whether or not the
i nvest nent shoul d have been nade?

MR. COOPER: (bjection. Mster --

M. Mertens has already said he's not an attorney. |
think the nature of the question is the | egal
i nplication of decisions that are nade or m ght be

made by the -- by the Comm ssion in their inplication
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for rate cases. But we -- we certainly could brief

t hese things.

MR WLLIAMS: | just asked if he has an
opi nion about it. If he doesn't, that's fine.

JUDGE DI PPELL: 1'mgoing to allowthe
gquestion, but the -- the wtness can state whether he

knows or has an opinion. But he has stated that he is
not an attorney so we'll -- we will actually |eave the
wei ght of legal opinions to the briefs.
THE WTNESS: Could you ask ne the

question one nore tine, M. WIIlians?
BY MR W LLI AVS

Q Al I'"mreally trying to get at is
whet her or not you have an opini on about whether or
not we'd be litigating in the -- Enpire's next rate
case whet her or not Enpire should have built these
wi nd projects if the Comm ssion grants certificates in
this case?

A It is nmy nonlegal opinion that if we had
all parties that signed up to this -- so we had a
Unani nous Stipul ati on and Agreenent and we had no new
parties in -- in the next case, that we would not be
qguesti oni ng the prudency deci sion around the w nd
farnms based on this Nunber 13.

But again, | wll defer that to | ega
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briefs and ny counsel. W'II|l see how hard he sighs
after that response.

Q Turn your attention to -- | guess it's
paragraph 21, the nmarket price protection nechani sm
And under this nechanismit could be -- it will be at

| east ten years, but it could be |longer; is that

correct?
A State that again for the ten years.
Q That the nechanismw || be in place at

| east ten years, but it could be a little bit |onger,
as nmuch as el even nonths | onger or nore.

Q My understanding of it, it's supposed to
be ten years and then we woul d, you know, potentially
true it upin arate case if it was -- if that rate
case wasn't until eleven nonths after that ten years.
But M. Hol nes could correct ne | ater when he gets up
here if thereis -- if I"'mmsinterpreting that.

Q Wll, is it ten years fromthe latter
rate case where any of these wind projects are
i ncluded in Enpire's revenue requirenent?

A | guess I'll state it this way. M
interpretation is if we got rates effective for these
wind farnms in May of 2021, then that ten-year period
woul d end in May of 2031.

Q And under this market price prot-- well,
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you're famliar wth the purchase and sal e agreenents
for the wind farns. Correct?

A At a high level. M. Money and then
secondary M. WIson woul d probably be the better
fol ks to ask details about those PSAs.

Q Wll, wthout getting into what they are,
do those contracts include provisions for when Enpire
will be responsible for increased costs?

A | ncreased costs associated with the
construction?

Q Yes.

A There are -- they are fixed price
contracts. And with any fixed price contracts, if --
there's a scope associated with that. So if things
woul d nmaterial-- materially change fromthe scope,
sub-surface conditions or sonething along those |ines
that -- you know, engineering specs are different than
what we put in that scope, then yeah, there would be
provi sions for change orders.

Q Are there provisions that put -- well,
aside fromchange orders, I'm-- I'mlooking for if
there are particular things that don't occur or that
do occur that are anticipated that if they happen or
do not happen, that Enpire would pay any increased

costs associated with that?
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A You'll have to ask M. Mooney these
speci fic questions.

Q | was trying to avoid getting into
anything confidential. | think I'll stay that way at
this point.

And then on paragraph 22 about future
battery energy storage technol ogy, that contenpl ates
that if a certificate's not required for that storage,
then Enpire will nake sonme kind of a presentation
to -- and it says the parties. Wwo are the parties?
What's your understandi ng of who the parties are?

A Well, | think, you know, in general it
woul d be the parties that are signatories to this.

But obvi ously we woul d have no objection to the nornal
participants in our integrated resource planning
process being part of that presentation.

Q It's not contenplating a presentation to

t he Comm ssi on. Correct?

A | don't believe so.

Q Coul d Enpire provide renewabl e energy
credits to custoners wi thout building these w nd
proj ects?

A Beyond the -- the PPAs that we already
have or -- | guess clarify what you're -- you're

aski ng there.
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Q No, not beyond the current PPAs
necessarily. You have excess renewable energy credits
now, do you not?

A That's correct.

Q And you could sell those or supply those
to retail custoners potentially, could you not?

A W do today, yes.

Q No further questions at this tine. Thank
you, M. Mertens.

A Thank you.

JUDGE DI PPELL: Thank you. Are there
guestions fromthe Bench, M. Chairnmn?
CHAI RMAN SILVEY: | just have one
question first.
QUESTI ONS BY CHAI RVAN SI LVEY:
Q Do you know where in the queue these

particul ar projects are at SPP?

A When you say where in -- where in the
gqueue they're -- | nean we are in the --
Q Vell, it's not the only wind project that

SPP i s considering.

A Right. So we're -- we're part of a --
that large DISIS study that -- that -- and within that
DI SIS study, there are -- you know, there's not an

order. W're all just aggre-- aggregated together
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within that study process. So at this point we're

bei ng hel d up because the 2016 study process i s not

conpl ete.
Q And that's the one that finishes in
Cct ober ?
A Qur 2017 is scheduled to begin in May and

be conplete in October. So the 2016 study process is
schedul ed to be done by May of this year. Does that
make sense?

Q Ckay. Thank you

JUDCE DI PPELL: Conmm ssioner Hall, did

you have questions?
QUESTI ONS BY COWMM SSI ONER HALL:

Q Yeah. Do you know what the un--
undepreciated plant in rate-base is for Asbury? |'m

told it's roughly 200 mllion. Do you know?

A That was what | was getting ready to say,
t hat exact nunber. Roughly 200 mllion dollars.

Q Ckay. And the capacity is -- is 198
nmegawatts; is that correct?

A. 198, 200, yes, it's right in there.

Q And sonebody -- one of the attorneys in

opening said that it's running at 15 percent of
capacity. Is that about right?

A. Fifteen or --
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Q Fifteen is what | thought | heard, but
maybe | m sheard.

A | -- it's capacity factor in 2018 was
roughly around 55 percent.

Q kay. | probably m sheard then. Ckay.
Is that -- for Asbury, is -- does -- does Enpire
sel f-schedule that with SPP or do they bid in a price?

A W -- we bid that unit in just like all
the rest of ours. W bid in a price.

Q Now - -

A And | could -- | could -- there are tines
where we may self-conmt it for operational issues,
but the majority of the tinme -- and |I'm say-- speaking
over 90 percent of the tine, it's -- it's bid into the
mar ket .

Q kay. |Is that how you woul d anti ci pate
these wind facilities be handled as well or would they
be sel f-schedul ed?

A They'd be bid into the market.

They woul d be bid in?
Yes.

Wuld they be bid in at a dollar?

> O > O

There could be tines that could call for
a dollar, yes.

Q In fact, there could be tines that it
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woul d be, froma financial perspective, wise to bid in

at -- at a negative nunber?
A That's correct.
Q But regardless of what it's bid in at, it

clears at the LMP. Correct?

A That's correct.

Q So were you involved in putting together
these scenarios that are attached to the stipulation

or would that be --

A That woul d be M. Hol nes woul d have done
t hat .

Q M. Hol nes.

A Yes.

Q Ckay. So he -- he would be -- he would
be able to answer questions about the -- the various
prices that are utilized in those -- in those four

scenari 0s?

A. He woul d be the witness to cover that,
yes.

Q kay. So | ooking at page 4 of your
Surrebuttal, you -- you -- you note that 40 percent of
the 600 negawatts at issue here would -- would be

covered essentially by the expiring contracts with --
with -- with the two -- with Elk River and Meridi an

Way; is that correct?
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A Correct. Those -- those units are
roughly -- together, 255 nmegawatts. So that's roughly
40 percent of the 600 negawatts that we're addi ng.

Q So there's -- there's an additiona
60 percent that at this point in tinme you don't --
you -- you don't know if there is -- if there wll be
a need for that in terns of Enpire's requirenment to

find generation to neet | oad?
A | nmean that -- that -- that additional
60 percent would be above what we currently have, yes.
Q So -- so would -- would that additiona
60 percent just be sold into -- into the SPP narket?
A It, Iike all of our generation, is -- is
sold into the SPP market, yes.
Q But that 60 percent would -- would be
addi tional sales that would flow back to custoners

t hrough the FAC. Correct?

A That's correct.

Q And so when -- when the revenue
requi rement is being set or -- being set -- being
estimated, those -- those FAC sales are taken into
account ?

A Correct.

Q You had a coupl e of questions from Public

Counsel

related to condition 12-A on the non-unani nous
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stip and I'mnot sure | understood the answer. Wre
the -- it -- the projects shall be operated in
accordance wth applicable SPP marketplace and in a
manner that is not detrinental to Enpire custoners.
What does that nean?

A So sinply put, the -- the -- when we were
negotiating this, there was parties that believed that
we should not bid the units in at a negative price or

make them avail able at a negative price. And that's

just sinmply -- we have to nake them-- bid theminto
the -- into the market. So per the rules, we have
to -- we have to nake them avail abl e.

And secondarily, there are tines, just
i ke you pointed out, that at a negative price, it nmay
be to our custonmers' benefit to actually bid them even
at a negative price. So that's what those two
sentences together are trying to address.

Q So what is that requiring you to do that
you woul d not otherw se do? Wat -- what protection
is that providing your custoners?

A | guess that's what |1'd probably say. A,
probably from-- fromour operational standpoint is
not hing different than what we do today. And | think
there were sonme parties wanting us to do differently

than what we do today and we -- we felt that was not
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in the interest of all of our custoners or all
parties.

Q Al right. Thank you.

A Uh- huh.
QUESTI ONS BY JUDGE DI PPELL:

Q | just wanted to neke one clarification.
W -- you've nentioned the DISIS study and just in
case that wasn't already clear, that's the Definitive
| npact System | npact Study. Correct?

A Correct. Thank you.

Q Ckay.

MR, COOPER: We m ght anend that to be

the Definitive Interconnection System | npact Study,

So.
JUDGE DI PPELL: Ckay. Thank you.
s -- is there further cross -- let ne
just ask in general, is there further

cross-exam nati on based on Conm ssi on questions?
COMM SSI ONER HALL: I'msorry. | have
one nore questi on.
JUDGE DI PPELL: Go ahead, Conm ssi oner
Hal | .
COMM SSI ONER HALL: | apol ogi ze.
JUDCGE DI PPELL: That's fine.
FURTHER QUESTI ONS BY COWM SSI ONER HALL:
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Q s there any SPP requirenent that --
that -- that Enpire have capacity to neet its |oad?
A Yes. W have to have a -- there's a

12 percent reserve margin that we have to neet.

Q But you couldn't neet your |oad through a
bilateral contract or -- or through -- through
generation that's not your own or --

A W -- we could go out and contract
capacity, yes. W could enter into a bilateral
agreenent for it.

Q Okay. Thank you

JUDCGE DI PPELL: Ckay. M -- ny question
I's pertaining to when to break for lunch. So is there
going to be significant questions on further
Cross-exam nation?

MR, WOCDSMALL: |'Il probably have two
m nut es.

MR WLLIAMS: ['Il have just a few
guesti ons dependi ng on what others ask.

JUDCE DI PPELL: And woul d there be
significant redirect after that?

MR, COOPER: Probably not -- probably not
significant.

JUDGE DI PPELL: Ckay. Then let's go

ahead and continue and try to finish this wtness
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before we break for | unch.
So is there further cross-exam nation
from Renew M ssouri ?
MR OPITZ: No, thank you, Judge.
JUDCGE DI PPELL: Division of Energy?
M5. REEVES: No, Judge.
JUDGE DI PPELL: M ssouri Energy Consuners
G oup?
MR, WOODSMALL: Yes, Your Honor. Real
qui ckl y.
FURTHER CROSS- EXAM NATI ON BY MR WOCODSMALL:

Q There was a reference to a 15 percent
capacity factor, and | believe I m ght have caused the
confusion. Wuld you agree that, in general, wind is
given a capacity factor of about 15, 17 percent by
SPP?

A It's given a roughly 15 percent
accredited capacity factor, not a capacity factor. So
of the naneplate capacity, it's our experience that
roughly 15 percent of that could be counted as
accredited capacity.

Q Gotcha. Okay. Turning to provision
12-A, let ne see if I -- if | can help with this.
Wul d you agree that there are two interested parties

in the production fromthese wind projects; that is,
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the tax equity partner and the utility, slash,
cust omers?

A Correct.

Q (kay. And there are situations in which
those interests may not align, that the tax equity
partner may want this project to generate energy no
matter what the market price. Wuld you agree with
t hat ?

A |'d agree with that.

Q Ckay. And -- and that is because the tax
equity partner is getting noney fromthe PTCs, they
m ght want this project to generate even when the
mar ket prices are detrinental to the custoners and the
utility?

A Again, I'll point to probably M. Money
to help -- help answer, but I -- even in those
scenarios, it would be to the custoner's advantage
fromthe perspective of, you know, neking that tax
equity partner whol e sooner rather than | ater.

Q kay. And all this says is that you wll
di spatch into SPP in a manner that is not detrinental
to the custoners; that is, you won't dispatch solely
in a manner that it's beneficial to the tax equity
partner?

A. That's correct.
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Q Ckay. No further questions. Thank you.
JUDGE DI PPELL: Thank you. Is there
further cross-exam nation from Staff?
M5. MERS: No, thank you.
JUDGE DI PPELL: Public Counsel ?
MR WLLIAMS: Thank you
FURTHER CROSS- EXAM NATI ON BY MR W LLI AVS:
Q M. Mertens, you renenber that Chairmn
Silvey asked you about where the projects were in the

SPP queue?

A That's correct.

Q And your response was related to DI SI S?
A Yes.

Q Is that related to generation

I nt erconnecti on agreenents?

A Yes.

Q And is that a precursor to actually
entering into a generation interconnection agreenent?

A Yes.

Q And is that study what will determ ne the
cost of doing the interconnection?

A Yes.

Q And ultimtely those costs -- the results
of that study will be what Enpire decides, whether to

go forward with a generation interconnection; is that
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correct?

A W -- we will be st-- part of that study
process, yes, to determne the overall cost that we'd
have to pay ultimtely.

Q Vell, once a study is conpleted, you'l
know what costs SPP is saying it wll require in terns
of I think upgrades to its systemor --

A Ri ght .

Q VWhatever it takes that Enpire will be
responsi ble for to interconnect with SPP' s
transm ssion system Correct?

A Correct.

Q And then at that point Enpire will nake a
deci si on about whether or not to enter into a
generation interconnection agreenent with SPP?

A Correct.

Q And the results of those studies then set
at |l east sone of the terns of that generation

I nt er connecti on agreenent ?

A Correct.
Q Then you had sone questions or a question
wi th Conmi ssioner Hall, one or nore, where you were

tal ki ng about Meridian Way and El k Ri ver and capacity.
WIIl Enmpire still have sufficient capacity to neet --

neet its load even if it doesn't have Meridian Way and
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Elk R ver?
A Today we woul d, yes.
Q Do you anticipate you would in 2028, al

ot her things remaining equal ?

A Yes.

Q Congratul ati ons on your new enpl oynent.
Thank you.

A Thanks.

JUDCGE DI PPELL: Is there redirect?

MR. COOPER: There is. Thank you, Your
Honor .
REDI RECT EXAM NATI ON BY MR COOPER:

Q M. Mertens, you were asked about
forecasting. And | think you used the -- the sort of
common description that -- that -- that they're

i naccurate or incorrect the day they're put forward.
Correct? You renenber that?

A Correct.

Q And yet the Conpany utilizes forecasting

extensively, doesn't it?

A That's correct.

Q And in particular, it uses ABB forecasts
in a variety of -- of ways?

A Correct.

Q And has that been done for a nunber of
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years?
A. Yes. You know, since at |least 2005 it's

been part of our integrated resource planning process.

Q And | assune that that's because you
bel i eve that those -- those forecasts have value to
you?

A That's correct.

Q You had a couple different discussions

about, oh, the DISIS and the timng of that and
I nt erconnecti on agreenents. Has Enpire done

I nt erconnecti ons and i nterconnection agreenents
bef or e?

A Yes, we have. For basically every
generating unit that we've added as long as |'ve been
t here.

Q So you have experience in -- in how that
process works and potential costs and that sort of
t hi ng?

A Correct. You know, if you go back to our
participation in latan 2, Meridian Wy, Elk River, you
know, we went through the sane DI SIS process. And
very simlar to now, that -- for whatever reason,
that's been a very | og-jamed study process. And, you
know, we usually have to start naking construction and

proj ect decisions before we have those agreenents in
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hand.

Q So it's not unusual for -- for that to
cone together late in the -- in the process?

A No. It would be the norm unfortunately.

Q You had a discussion with | believe it
was M. WIIlians about accredited capacity -- Enpire's
current accredited capacity. And -- and there was
sonme -- some different nunbers | think as to -- to the
Conpany's total accredited capacity. | kind of think
you -- you got to this, but -- but just to nmake sure,
will -- will wind assets accredited capacity comonly

change fromyear to year?

A Yes.

Q And to your know edge, does that happen
with Enpire's wind assets between -- | don't know what
we're -- two years you were tal king about, 2017 and
2018?

A Yeah. | think we saw a step change in

t hose years.
Q There was sone di scussion about Meridian
Way and -- and Elk River, the -- the Purchase Power
Agreenents on those facilities and -- and Enpire's
expectation in regard to those.
| think in the | ast case when you got

into sone of those conversations, we tal ked about
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things that Enpire could have done differently or
could do differently in regard to those projects if it
owned themrather than took in -- in -- in accordance
with the Purchase Power Agreenent. Do you renenber

t hat di scussi on?

A. Yeah. | -- | recall us discussing that,
yes.

Q Wuld -- would you have nore options
avai lable to you if you owned Elk River and Meri di an
way ?

A We believe so. W --

MR WLLIAMS: Judge, |I'mgoing to object
to this as going beyond the scope of cross and
Conmmi ssi oner questi ons.

MR, COOPER: Well, | believe Mster --
M. WIIlianms was asking about, you know, what the
Conpany t hought about Meridian Way, Elk River, kind of
the -- their performance under those Purchase Power
Agreenents. And so it seens to ne it's -- it's
certainly within the scope of that to -- to ask
Mster -- M. Mertens how -- how that woul d have been
di fferent had the Conpany owned those -- those assets
and was able to have other options at this point in
time, like retooling or whatever they mght be at this

time.
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JUDCGE DI PPELL: 1'mgoing to overrule the
objection and allow it.

THE WTNESS: Yes, | believe | -- | was
stating that -- and recalling the discussion | ast
time. You know, we would have the option to re-power
t hose oursel ves, potentially get nore output from
them And probably nost inportantly, you know, get
the full Iife of those assets versus being stuck to a
20-year PPA agreenent.
BY MR COOPER:

Q And when you say re-power, | assune that
neans that's an opportunity -- with sone investnent,
but it's -- it's an opportunity to update themto nore

advanced technol ogy than they may have today?

A Right. Just as we discussed earlier, the
wi nd industry continues to evolve. W could take sone
of those, you know, newer bl ades, those type of
things, retrofit the existing unit to get nore output
and -- and capacity and take the benefit of those to
our customers.

Q There was a fair anount of discussion
about -- or sone discussion anyway about bidding in of
the wind farns and the SPP and different aspects with
that. But ultimtely whose responsibility are those

wind farms in terns of how they are treated in SPP,

TI GER COURT REPORTI NG LLC 162
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

how they're bid in, how they're operated? Is that
Enpire's responsibility?

A Wth our existing Purchase Power
Agreenents or --

Q No, no. I'msorry. Wth the -- the
proposed wi nd projects that we're considering in this
case, there was sone discussion about interaction with
tax equity partners. But -- but ultimtely whose

responsibility is it to bid those into the SPP market?

A Utimately those would be Enpire
Districts.

Q And to operate themas well?

A That's correct. W may have third-party
services, but it would be still under our managenent.

Q Ri ght.

MR. COOPER: That's all the questions |

have, Your Honor.

JUDGE DI PPELL: | just had one
clarification, M. Cooper. | think you nentioned a
name in the kind of forecasts and you used an acronym
and | wasn't sure | caught that.

MR, COOPER  ABB.

JUDCGE DI PPELL: And do you know what t hat
stands for?

MR. COOPER: | think that's actually
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their -- their business nane as near as | can tell.

JUDCGE DI PPELL: Oh -- oh, okay. ABB.
Yeah. Al right. That was -- never m nd.

MR. COOPER: A business rather than a
type of forecast.

JUDGE DI PPELL: Right. Gkay. Thank you.

Well, wth that then, | believe that that
concl udes your testinony, M. Mertens, and you nay
step down. It is alnpst 12:30 and we will break for
lunch. We wll -- let's return at 1:40. Go ahead and
go of f the record.

(A recess was taken.)

(OPC Exhi bits 200-HC, 200-P, 201-HC,
201-P, 202-HC, 202-P, 203-HC, 203-P, 204-HC, 204-P,
205- HC, 205-P, 206-HC, 206-P and Staff Exhibits 100,
101- HC, 101-P and 102 were nmarked for identification.)

JUDCGE DI PPELL: We are back after our
| unch break and ready to begin with Enpire's next
W t ness.

MR, COOPER: Enpire would call M. David
Hol nes, pl ease.

(Wtness sworn.)

JUDGE DI PPELL: Thank you. Go ahead,
M. Cooper.
DAVI D HOLMES, being first duly sworn, testified as
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fol | ows:
DI RECT EXAM NATI ON BY MR. COOPER:

Q Pl ease state your nane.

A Davi d Hol nes.

Q By whom are you enpl oyed and i n what
capacity?

A Liberty Utilities (Canada) Corp. And the
di rector of EAMtransfornmati on strategy.

Q Have you caused to be prepared for the
pur poses of this proceeding certain Surrebuttal
Testinmony in question and answer fornf

A | have.

Q And is it your understandi ng that that
testi nony has been marked as 4-HC for the highly
confidential version and 4-P for the public version?

A | do.

Q Did you previously have corrections that
needed to be made to pages 12 to 14 of your testinony?

A | did.

Q s it your understanding that those
corrected pages were filed with the Conm ssion on
March the 15th of 2019?

A Yes, that's ny understandi ng.

Q And is it your understanding that the

testinony that has been provided to the court reporter
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today contains those corrected pages?

A It is.

Q Ckay. If | were to ask you the questions
that are contained in Exhibits | guess 4-HC and 4-P
today with the corrected pages we just discussed,
woul d your answers be the sane?

A They woul d.

Q Are those answers true and correct to the

best of your information, know edge and belief?

A. Yes.
MR COCPER: Your Honor, | would offer
Exhibits 4-HC and 4-P into the -- into evidence and

tender M. Holnmes for cross-exam nation.

JUDCGE DI PPELL: So let ne nmake sure |'ve
got this correct. So the pages that were filed on
March 15th are now attached to that testinony as it
was given to the court reporter?

MR, COOPER: Not just attached. They
were -- they were substituted for the original 12 --

JUDGE DI PPELL: They were substituted.
Ckay.

MR COOPER. -- to 14. And -- and that's
the notation on ny list | guess with corrected pages
there next to 4-HC and 4-P.

JUDCGE DI PPELL: Ckay. GCkay. But the --
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so they are substituted then at |least in the version
that the court reporter has. Correct?

MR, COOPER: Correct.

JUDCGE DI PPELL: Ckay. So the -- |I'm
going to call it the corrected tes-- Surrebuttal
Testi nony of David Hol nes has been offered, Exhibit
Nunmber 4. Whuld there be any objection? And that's
both highly confidential and public. Any objection?

Seei ng none then, | wll admt Exhibits
4- HC and P.

(Exhibits 4-HC and 4-P were received into
evi dence.)

JUDGE DI PPELL: Is there
cross-exam nation from Renew M ssouri ?

MR OPITZ: No, thank you, Judge.

JUDCGE DI PPELL: Division of Energy?

M5. REEVES: No, thank you, Your Honor.

JUDGE DI PPELL: MECG?

MR, WOODSMALL: Briefly, Your Honor.
CROSS- EXAM NATI ON BY MR WOODSMALL:

Q Good afternoon, sir.
A. Good afternoon.
Q Nice to see you again. You're famliar

wth the Market Protection Plan that was dealt --

devel oped in the CSP docket ?
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A | am

Q And you're famliar with the Market
Protection Plan as contained in your Surrebuttal or --
Surrebuttal Testinony; is that correct?

A I am

Q And you're famliar wth the Market
Protection Plan that is contained in non-unani nous
stip; is that correct?

A | am

Q kay. | wanted to ask sonme questions to
make sure the Conmi ssion is famliar with what is
contained in the stipulation and howit differs from
ot her versions. First off, would you briefly describe
how t he Market Protection Plan works?

A The Market Protection Plan is trying to
| ook at the value created by the wind farns, | ooking
at SPP revenue, the costs to own and operate the
facilities and the associ ated val ue assigned to the
repl acenent of the PPA.

It looks at it over a ten-year period and
provi des an additional |evel of protection. 1In the
unlikely event that the -- the -- the value is not
created, there's the ability for sharing up to
52.5 million Mssouri jurisdictional to go back to the

custoners after the ten years.
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Q Ckay. And you say that's the -- the
stipulation version. |In your testinony, can you tell
me what the custonmer protection was in that?

A Sure. In -- in that, there were a couple
of differences. There was a val ue added to part of
that w nd value for capacity over the ten years
associated wwth the facilities. And the custoner cap
was at -- or sorry, the -- the Conpany maxi num was
25 mllion. And there was al so a dead band of kind of
2 mllion dollars that was applied on an annual basis
as well. | believe those are the three nmjor
di ff erences.

Q Ckay. And so on the custoner cap, in

your testinony, it was 25 mllion; is that correct?

A Correct.

Q And in the CSP version, it was 35
mllion?

A Correct.

Q And in this version, how nuch is it?

A 52. 5.

Q Ckay. And can you tell nme how the

dead band operated in previous versions of the Market
Protection Pl an?
A I n previous versions the dead band woul d

ei ther slow how fast you could dig a hole essentially.
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So it would -- if the annual wi nd val ue was negative
10, 2 mllion of that would not count in the val ue
that would then go into sharing. So instead of

10 mllion that would be shared to 5 mllion, and

5 mllion, 2 mllion would -- would be in that dead
band. And you would then only have 8, which would be
then 4 and 4.

It worked in both directional --
directions. So if you were going into a nore negative
val ue, you went down a little slower, but also if you
were clinbing out of that negative val ue, you would go
up a little slower. So with -- with that gone, in the
wor st case scenarios there is an additional kind of
20 mllion of value that cones back to -- on the
custoners' side.

Q And in this stipulation version, the dead
band has been elimnated; is that correct?

A That is correct.

Q And woul d you agree that the MPP is
easier to admnister with the elimnation of the dead
band?

A Yes.

Q Okay. You nentioned the capacity val ue
line. That was sonething that was contained in the

MPP version of your Surrebuttal Testinony; is that
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correct?
A That is correct.
Q And it's been elimnated in the context

of the stipulation?

A That is correct.

Q Ckay. Finally, let's talk about how the
Mar ket Protection Plan will be inplenented as far as
how and when it will hit rates. Can you tell nme --

woul d you agree that the Market Protection Plan will
not have an inpact on rate cases, but rather any
anmounts will be recovered at the end of the ten-year
peri od?

A Yes. So the intent is to track the
performnce over the ten-year period. And then if
there is a balance at the end that requires a
regulatory liability to be created, it would be
created and anorti zed based on the rate case after the
end of the guarantee period. And in such then,
there's no -- there's one adjustnent being made to
rates. You don't get an up or down during the interim
peri ods.

Q And that may alleviate sone volatility

concerns, would you agree?

A. It would, yes.
Q kay. And final-- and al so, any
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regulatory liability, according to the stipul ation,

woul d al so car-- include carrying costs over and above
the 52.5 mllion; is that correct?

A That is ny understandi ng.

Q kay. And then what if the regul atory
liability is above 52.5 mllion? How is that treated?

A At that point it would go back to the
Conmmi ssion for the parties to -- to decide how to dea
with it.

Q kay. And do you believe in your expert

opinion that the MPP contained in the stipulation is

in the public interest?

A. | do.
Q And why is that?
A. | think that what the MPP does is it adds

anot her | ayer of protection for |ow probability events
and a |l evel of -- of protection that |I don't believe
IS -- is precedented in -- in Mssouri for -- for
supply side generation. And it provides protection up
to the -- kind of the 0.5 percent probability where we
don't -- we think that 52.5 mllion covers us in a --
in a P-95.

So a probability that the wind wll
exceed that ampunt of generation 95 percent of the

time and in a | ow market environnent, which ABB
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defines as kind of the 10 percent probability. So,
you have enough of a guarantee to cover off sonething
during a -- a 5 percent event at the sane tine as a
10 percent event, so you end up with a pretty | ow
anount. So | think you provide -- this provides a |ot
of adequate protection that is, again, to ny
under st andi ng, unprecedent ed.

Q Thank you. No further questions.

JUDCGE DI PPELL: Is there
cross-exam nation from Staff?
M5. MERS: Yes, there is.

CROSS- EXAM NATI ON BY Ms. MERS:

Q Good afternoon.

A Good afternoon.

Q Are you famliar with the corrected work
papers and testinony of OPC wi tness John Riley?

A Yes.

Q Wth his correction, do you agree with
hi s anal ysi s?

A To which specific exhibit?

Q We can go through all of them

A Ch, okay. So Il -- 1 -- 1 primarily
focused | believe on JSR-R2 where he's cal cul ating
the -- the -- the revenue requirenent of the w nd
projects. | believe it's been deened highly
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confidential. | don't have a copy and I don't believe
that was updated during his corrected testinony.

M5. MERS: (Gkay. | guess to be safe, we
shoul d go in-canera.

JUDGE DI PPELL: Ckay. At this tine we're
going to go in-canera. |f there's anyone in the room

who is not authorized to hear highly confidenti al

information, | would ask you to leave at this tine.
COMWM SSI ONER HALL: Let ne just ask,
what -- what's -- what's confidential about it?
JUDGE DI PPELL: Ms. Mers?
M5. MERS: | believe it -- | nmean --
THE WTNESS: |'m-- I'mjust reading --

M5. MERS: It's not ny information. |
think it was the -- OPC s marked it confidential and
they m ght have marked it confidential based on
Enpire's assertions. So other than that, | --

THE WTNESS: |'mnot -- | don't have a
copy either. | have the public version in front of
nme, so it just says HC.

JUDGE DI PPELL: Are we going to ask
qgquesti ons about the confidential docunents?

M5. MERS: Yes. | think out of an
abundance of caution, if Enpire thinks that this

i nformation --
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COW SSI ONER HALL:  And 1'd |ike to know
why Enpire thinks this information is confidential.

M5. MERS: Also, if | could approach to
give hima copy of it.

THE WTNESS: It's OPC docunent.

COW SSI ONER HALL: Ckay.

MR. COOPER: Your Honor, we're going to
hand sonme docunents to the wi tness and hope he knows
what he's | ooking at here.

JUDCE DI PPELL: Do we need a m nute off
the record to --

MR. COOPER: W do, Your Honor.

JUDGE DI PPELL: Let's go ahead and go off
the record briefly.

(O f the record.)

JUDGE DI PPELL: Okay. W' re back on the
record -- we're back on the record. GCkay. So the
W t ness now has a corrected schedule fromM. Riley's
testinony, JSR-R2. And that is marked as highly
confidential. Correct? That's what we're | ooking at,
M. Cooper?

MR. COOPER: | believe so.

JUDCE DI PPELL: And this was nmarked as
confidential by Public Counsel because it contained

information that Enpire had marked as confidentia
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when they provided it to Public Counsel; is that
correct?

MR HALL: Yes, that is correct.

MR, COOPER: | believe that's correct as
wel | .

JUDGE DI PPELL: Okay.

MR. COOPER: And | believe Enpire's --
and M. Holnes can explain this a little bit perhaps

nore fully than | can, but it is the revenue

projections that -- that are sensitive to -- to
Enpire. So that's -- that's the -- | believe that
that is the -- sort of the sensitive point for us, but

again, M. Holnes can probably explain that a little
better.

COW SSI ONER HALL:  Well, and 1'd like to
know why those are sensitive.

THE WTNESS: So | -- | don't see a
problemw th JSR-R2. Wat we -- what we've been
trying to be careful about is ABB' s forward price
curve is proprietary. People have to pay and
subscribe toit. So that's the piece that becones
confidential if there's the forward kind of price
curve that's kind of clear and transparent.

| -- | don't -- because M. Riley shows

kind of an expected revenue, it's nore kind of
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bundled. It -- it -- | don't knowif you'd
necessarily glean that fromthis so | don't see a
probl em subject to ny counsel, you know, the -- so |
think this is okay.

JUDGE DI PPELL: Al right. Then if -- if
counsel agrees that this can then be public, we wl|
remain in the public session. And if this schedul e
can be --

COMWM SSI ONER HALL:  And | would just --
going forward, sinply because sonething is identified
as confidential by soneone, if sonmeone here wants to
cl ear the hearing room because it's confidential, 1'd
like themto explain in that request why it's
confidential. But | understand that explanation.

JUDGE DI PPELL: Okay. Let's go ahead
then. M. Mers, you can conti nue.

BY MS. MERS:

Q It sounds |ike you don't agree even with
the corrected analysis. Could you point out the areas
of di sagreenent and explain the issues you have?

A. Sure. So in general, when -- when we're
trying to look at what is the net inpact of -- of the
wi nd projects fromkind of a net revenue requirenent
basis, in nmy Surrebuttal | kind of walk through the --

kind of the two major itens that -- that kind of | ook
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different to ne, which would be the expected revenue
line itemwhere the expected revenues projected by

M. Riley are -- are less than what we had been
projecting for the wind projects revenue through, you
know, the docket 2018-0092 whi ch showed all our market
price forward estimates for this. And so that | think
becones pretty significant.

And t hen dependi ng on the -- the nanner,
the -- if the expected revenue -- the way | read
M. Rley's testinony is the expected revenue is the
SPP revenue. And so if you have -- sort of have the
SPP revenue and then add back in the hedgi ng costs,
I'"'mnot sure if that's adding in additional cost
because, again, since the hedge is between Enpire and
the wind projects, if Enpire's paying a hedge down to
the wind projects, then, you know, it's kind of taking
fromone conpany, putting it back in the sane conpany.
So -- so there would be a revenue line itemthat would
go in there as well.

So based on ny understandi ng of the --
the expected revenue item | think that that becones
off. And | know that there's comentary that yes, the
Wi nd project co pays out contribution to sone of that
revenue to tax equity, but we believe that that's

captured in the tax equity contribution line item
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where you're covering off both pay-go and cash

di stribution. So those were the -- the major ones
fromny -- fromny surrebuttal.
Q So the -- the pay-go paynents and the --

the fact that you believe that it's captured in the --
the tax equity line item that has the effect of
doubl e counti ng?

A So | think the easiest way to | ook at the
wi nd revenue requirenent for these facilities is to
have the hedge net out. And -- and that's kind of
what | propose in, you know, my schedule to ny
surrebuttal.

| think it's DH S-1 where we show -- and
| think M. Money has sone information on the -- the
way the hedges kind of net out where you end up with
what is the net inpact, which becones SPP revenue | ess
your operating and -- and -- and all the costs
associated wth putting new plant in service,
operating and maintaining it and the tax equity piece.

| f you do all the hedge treatnent, | did
expand in the bottom section of ny surrebuttal all --
the -- the kind of the transactions between the w nd
project co's and the old co-op just to try to show
that -- that it's -- if you do the sinplistic way, you

get the sane result as the -- kind of the detail ed
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way. So again, on the assunption that the expected
revenue is SPP revenue, then | think that there's just
a cost wthout an offsetting well, where did that
noney go to.

Q So if the worst case scenario did occur
and market prices would drop, aside fromthe market
price protection nmechanism is there any other
potential upside to custonmers in that situation?

A So in the event that you had really | ow
mar ket pricing, obviously custoners were going to
benefit because their purchase power costs are going
to vastly reduce. And if the -- under the -- under
the stipulation Market Protection Provision obviously,
if -- if something went really bad and it exceeded the
52.5 mllion, then there becones options again for the
parties to discuss with the Conm ssi on.

Q And isn't it true that all electricity
generated by Enpire's generation units generate

revenues fromthe SPP i ntegrated nmarked?

A Correct.
Q And that all electricity --
A. Sorry. |'m-- there could be an

exception on Plum Point, but other than that.
Q And all the electricity needed to neet

| oad is purchased fromthe integrated market.
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Correct?
A Correct.
Q So there woul d be not hi ng uni que about

how this wi nd project would be run and treated in SPP
conpared to any of your other generating units.
Correct?

A That's correct.

Q And much like all of your other
generating units, you would expect to have a return of
and on projects operating in this manner. Correct?

A That's correct.

Q And do you have any generating units
currently being used solely to neet native | oad?

A We use all of our generating units as a
portfolio to neet our portfolio of -- of |oad
requi renments. Not sure if that answers your question.

Q Qut side of the SPP integrated market?

A No. Al -- all generation in SPP is
offered into SPP and all of our |oad purchases cone
out of SPP. SPP serves as a clearinghouse to conbine
buyers and sellers of the |east cost solution to
the -- to the market.

Q And ny final question, is it your
under st andi ng that the guarantee period may be | onger

than ten years if the wind projects cone in service in
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different rate cases?

A Based on the way the stipulation is
witten, | believe it's -- it is specified in there as
ten years from-- sorry. |I'mjust |ooking for the

exact wordi ng.

Q The -- and 1'd be referring to the
guarantee period of the MPP if that helps clarify.

A Right. And so the guarantee period |
believe in the -- in the stipulation agreenent in

Section 21 that the mechanismwould go into effect at
the first day of the nonth after the effective date of
rates in which wind project is first placed into
service and shall remain in effect for ten years
followng the effective date of rates resulting from
the first general rate case and all wind projects are
i ncluded in rates.

Q So that contenplates a wi nd project going
inin one rate case, but then the ten-year period
kicking off fromthe first rate case in which all the

Wi nd projects --

A That is --

Q -- are included?

A -- ny interpretation, yes.
Q kay. Thank you very nuch

JUDGE DI PPELL: |s there
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cross-exam nation from Public Counsel ?
MR HALL: Yes, Your Honor.
CROSS- EXAM NATI ON BY MR HALL:

Q Good aft ernoon.

A Good norn-- good afternoon.

Q You know, M. Holmes, | don't think we've
had the pleasure. | think I"'mthe only differing

actor in this case, so --

A QO her -- | net you a couple of weeks ago.
O her than that, yes.

Q So help ne out. Is it -- would you agree
that like you' re the market price nodeling guru behind
this?

A | hel ped prepare and docunent the --
the -- kind of the spreadsheets for the market price
protection.

Q So your counsel, M. Cooper, he referred
to you as the market price provision expert then. Can
I ask you on the market price projections that were
used in this nodeling?

A Yes.

Q And can | ask you about market prices
general ly then?

A | think so.

Q Cool. So help ne -- okay. Basic nacro
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| evel . Basic macro |evel economcs. In -- supply has
an inverse relationship to -- to price. Correct?

A You' re saying supply and price are
rel at ed?

Q Are inversely rel ated, yes.

A And by inversely you nean as supply goes

up, price is going to go down?
Q Exactly. | mean generally we know that
supply goes up, prices go down. You agree with that.

Correct?

A | do.

Q And if | were -- if an investor were
wanting to strategize a high return schene -- high
return investnment strategy based on high -- high
returns -- or sorry, let nme rephrase that.

An investor were | ooking into high
returns, they wouldn't nec-- they wouldn't necessarily

want to | ook for high supply, would they?

A | -- 1 don't exactly know where you're
going. Like -- | don't know.

Q No, not goi ng anywhere. Just generally.
Ckay. Let's put in --

A My under st andi ng of --

Q Let's -- let's put it in areal world

exanple. So --
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A Thank you.

Q -- the technol ogy of hydraulic fracturing
becane very commonpl ace around 2007, 2008. And as a
result, you would -- are you aware that |ike gas
prices went down as the supply of gas went up?

A Yes.

Q So high gas producers -- so the -- there
may have been individual gas producers maki ng noney
over the past ten years, but the price per vol une of
gas has dropped?

A Yes. The market price of gas has
dr opped.

Q And the only way to increase your profit
in that type of environnment would be to increase your
vol une to offset your |ow cost per volune. Correct?

A Not necessarily. You're nmeking an

assunption of what your prior cost was of production.

Q Ckay. But that's -- that's fair
Assune -- but assum ng no other changes, if you have a
decreasing price per vol-- decreasing price per unit,

you need to nmake up for that with volune. Correct?
A Well, again, not necessarily. It would

depend on why you got a decreasing price. So if your

prem se is that you create hydraulic fracturing and

that that is now a new cost way of creating gas, then
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that neans you're no | onger on the old cost which
woul d have driven the old price. So, you know,
profitability's not just the sal es side.

Q Maybe | -- nmaybe we shoul d reorient away
fromgas. So Enpire's |ooking to make noney on w nd
with this. Correct?

A Enpire's | ooking to provide our custoners
a low cost, lowrisk solution for our portfolio. And
we think that wind helps get to that portfolio |evel
of | ower cost and | ower risk scenario.

Q Because you think wind will be
profitabl e?

A Because we think that as you go through a
supply side resource study, as per kind of Case
2018-0092, if you run a series of options on supply
side resources and you |l ook at different potentia
price outcones, that -- that it shows a benefit in
that if market prices are increasing, then |ower price
wi nd provides a benefit. |If market prices are -- are
decreasing, that there is either a benefit fromthe
wi nd or benefit fromreduction on custoner |oad costs.

Q | don't believe that answered ny
question. Are you saying that you believe that w nd
won't be profitable in the future? Because ny

gquestion was yes or no, do you believe wind will be --
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does Enpire believe wwnd will be profitable in the
future?

A Define future. Like on these projects,
yes, we believe these are profitable projects. How --

how about that? |s that good?

Q Ckay.
A Ckay.
Q Do you -- so are you expecting w nd

prices to increase over the life of these projects?
A VWhich wind price? The cost or the

revenue side?

Q The revenue si de.
A W' re expecting -- so as per the -- the
proj ected revenues from-- again, fromthe -- the

custoner savings plan docket, that's what our
projections are and that those do show i ncreasing.
And if you want kind of details on that price
formation side, Wtness McMahon's an expert on the
price formation side of that forecast.

Q You used the estimated -- | may have
m smat ched sonme words. You used -- you have used
t hese revenues in your work papers though?

A Correct. Fromthe nodeling out of ABB,
we' ve pull ed over those market prices to hel p show

t hese scenarios in the market price per -- protection
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provi si on.

Q And this is the sane nodeling that Enpire
t hought would -- Enpire saw prudent to use in the IRP
Correct?

A Whi ch -- which nodeling? So --

Q In your integrated resource plan
nodeling. You are -- Enpire's working with ABB for

that. Correct?

A For which year?

Q For -- 1 think 1'mgetting sone papers
shuffled ny way. For 20167?

A Right. So in 2016's |IRP we went through

the -- the process largely with ABB doing a | ot of
the -- providing both the price formation and the kind
of supply side resourcing and the production cost

resources. We did the sanme thing in the CSP in --

for -- as we went through that process in 2017, 2018.
Q Ckay. And for 20197
A In 2019 we're still using ABB' s forward

proj ections on market curves, but we are using Charles
Ri ver Associates to do the actual 2019 | RP work.

Q Were those updated nunbers used in the --
t hese work papers now?

A No. These work papers are still based

off of the fall 2017 curves, which are where the end

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

188



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

of the docket 2018-0092 had finished. So that was the
nunbers used.
Q So you haven't updated anything -- you

haven't updated those nunbers since the |ast case?

A Not in these files, no.
Q Do you believe the nodel -- do you
believe -- do you believe that the nodel in the work

papers that you've provided would be nore accurate if
t hose nunbers were updated?

A Maybe. | think that these are still in
the range of good. | think Wtness McMahon will talk
about whether or not there's been any, you know, nacro
changes that would make this a out-of-range type of
estimate. But they still seemreasonabl e and when we
| ook at what the kind of -- the prices are in the
Enpire area where these wnd farns are going, seens
still very reasonabl e.

Q Ckay. So you said reasonable. Wuld a
reasonabl e i nvestor want to rely on the nbst recent
data or data fromyears prior?

A | can't speak for all reasonable
i nvestors, but I would say you go through and you run
a series of risk analysis and you figure out what is
your range of -- of -- of nunbers and you pick a point

to proceed with your project. And | feel that we are
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in a good spot for that.
MR. HALL: Your Honor, may | approach?
JUDGE DI PPELL: Yes.

BY MR HALL:

Q Now, that -- that heavy tonb |'ve just
handed you is a copy of a -- one of -- is a portion of
the transcript fromthe prior -- I"'mgoing to call it

a sister docket to this, the EO-2018-0092. You were a

witness in that case. Correct?

A Yes.
Q And you testified on sane or simlar
matters as you're testifying now Correct? |I'm

sorry. You testified in that case in the same or
simlar matters as you're testifying nowtoday in this

docket. Correct?

A Il think so.

Q Okay. Could you please turn to page 5867?
It should be top right above the PDF pages | printed
out .

A Yep.

Q Ckay. Can you follow -- follow al ong.
There's a -- line 3, this is a question from
Ms. Stephanie Bell. She was then counsel for City of

Joplin, now counsel for M ssouri Departnent of

Conservation. She asked you, Was the ABB 2017
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forecast | ower than the 2016 forecast?

Do you see where |'mreadi ng?

A | do.
Q And by | ower she is asking about | ower
mar ket -- she was | ooking at the | ower revenues from

the nodel SPP revenue. Do you renenber when she asked
you that question?

A Sure.

Q And you answered that the 2017 forecasts
were | ower than the 2016 forecasts?

A Correct.

Q And then she asked you, And do you expect
that trend to continue?

Did I read that correctly?

A That's what the paper says, yeah.
Q And your answer, if I'mreading this
correctly is, | don't think so, but 1'd be

specul ati ng.

Am | reading that correctly?

A | think so.
Q Ckay. About five mnutes ago you said
that you do see -- or at |east you predict that the

Wi nd prices are going to increase. Last year you said
that any information as to wind prices decreasing

woul d be speculation. So --
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A Ckay. So --
Q Am | understandi ng you correctly then
that any -- any wnd price decrease would be a

specul ati on on your part, but you know that the w nd
prices are going to increase?

A. Both the 2017 and the 2016 curve, both
have increasing prices on both of them So to say

that a 2017 curve is lower than a 2016 curve in

tal ki ng about, you know, a 30 -- 20- to 30-year curve
in the future going up or down, | can't say. But I
woul d say that both of those still show increasing

pricing over tine. And | don't see any reason why
that won't continue to happen, especially on an
i nflationary basis.

Q If you'll please skip forward to page
592. As Ms. Bell continued questioning you, |'m at
line 16, please correct me if I'mreading this
i ncorrectly. She asks, Wth nore wind adding to SPP,
woul d you expect that trend to continue?

Did | read that correctly?
A As it relates to it | ooks |ike negative

price interval s?

Q Yes.
A Yeah. | believe you' re reading that
correctly.
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Q So her question was wth nore w nd being

added to the SPP, would you expect the trend of

I ncreasing negative price mark -- price intervals to
conti nue? And your answer was, |'mnot certain of
t hat .

A Correct.

Q Your ans-- your answer going forward was,

To me, negative pricing is an inbal ance of generators
following the market signals in real-tinme. And
there's many ways in which that can be acconpli shed.
And | do believe that RTGs work to elimnate deltas
and wwth the day ahead. But that neans | don't know
enough to know.

You don't know enough to know as to

whet her or not increasing wind -- increasing w nd
supply will result in nore negative pricing. Do you
still stand by that answer today?

A Correct. Because negative pricing is not

a function of just nore w nd.

Q And despite what we agreed earlier that
I ncreasing supply results in | ower prices?

A Correct. Again, are you proposing that
every negative price conmes with generators that can't
turn off and that all negative prices are a result of

over-supply? Like there's a |lot of ways and reasons
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on what creates negative pricing. And an increase of
wind is not the only factor. So how --

Q vell --

A -- people choose to mtigate these things

in the future, especially if they're driven by cur--

constraints or other, | don't know.
Q | guess I'"mnot really proposing
anything. | just want to see where your know edge and

assunptions cone into when you use these revenues in

your work papers.

A Ri ght .

Q Do you --

A And so we do rely on ABB as an expert
nodel er --

Q | -- pardon ne. | didn't ask a question
t here.

A No problem

Q What -- would you please turn to your
wor k papers actually? |1'mlooking at the back of --
or sorry. | shouldn't have said these are your work
papers. |'mlooking at the Non-Unani nous Stipul ation

and Agreenent and | junped ahead and call ed these work
papers because | see these four worksheets at the
back. They | ook nodel ed very much of f your work

papers. Am | correct on that?
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A These are exanples of the way the nmarket

price protection would work.

Q Are these nodel ed off the work papers
that you've provided the parties in this case?

A Yes.

Q SO you -- you -- SO you can speak to

t hese wor ksheets then?

A Yes.
Q | "' m hopi ng that you can help explain a
little bit of confusion | have. 1'mlooking at the

| ow mar ket case exanple. This was a case that Staff
hi ghlighted in their opening. Do you have that in

front of you now?

A Is it the P-50 I ow or the P-95 | ow?

Q The P-50 | ow narked case exanpl e.

A Ckay.

Q Where -- row 18, farthest right colum
has the nunber 9, 776, 501.

A Uh- huh.

Q kay. Tell me what this -- the PPA

repl acenent value, row 15, is.

A The PPA replacenent value is a -- an
assi gned amount of value fromthe fact that when the
PPAs roll off, that there -- these wind farns wl |

provi de support to our PS requirenments and ot her
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val ue.

And so it's detailed -- if you backed up
a bunch of pages in Exhibit C, kind of five pages
back, it's essentially doing a proration of the anount
of energy that is replaced fromthose PPAs. So as the
PPA rolls off and is replaced by these and we're
prorating the anount of energy that's replaced by the
PPA over the total revenue requirenent of the new
projects to create a value streamthat went into the
MPP cal cul ati on.

Q kay. So where is that noney com ng
fronf?

A It's a value assigned in -- in lieu of
repl acing those other PPAs. So again, |ooking at the
portfolio benefits of the project and trying to say
what el se is contributed onto the wi nd val ue.

Q Wiy is there value to that?

A. W believe that it has value. Oherw se,
we think that, again, when you're | ooking at a
portfolio over this 20-, 30-year period, you' re going
to have to replace -- if you didn't replace the
wind -- the PPAs with this wind, you d be repl acing
with sone other wind. And so we're just assigning
sone of that future portfolio value in this docunent.

Q kay. So years one you have a zero and
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that's because these wind PP-- the PPAs are stil
operating then?

A That is correct.

Q And you're getting renewabl e energy
credits at that time. R ght?

A That is correct.

Q And that's the sane case for years two

through five as well?

A That is correct.

Q Five years of getting renewabl e energy
credits?

A Fromthe -- fromthe new projects or from

the old projects? Because | guess you woul d be

| ooking at -- you'd cone fromboth at that tine
peri od.

Q Sorry. | didn't nean fromthese new
projects. | nean for five years you' ve indicated zero

val ues because you're already getting the P-- the PPAs

are still active?
A Correct. You haven't replaced anyt hing.
Q Got it. And you know that these

renewabl e energy credits can be banked for future
redenption. Correct?
A | don't have a | ot of know edge on the

RPS stuff. | think M. WIlson is the better w tness
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on recs and rec treatnment with buying and selling.
Q And yet you attributed a value to them
and put that in your nodeling for the spreadsheets?
A | did. By no neans did | create the
spreadsheet on ny own. W worked with many
st akehol ders to try to determ ne what was fair and
appropriate value and howto calculate it and we
docunented it appropriately.
Q One of those other -- was one of those
ot her stakehol ders Staff?
A They were.
Q Ckay. Were you here to listen to
Ms. Mers openi ng?

A | was.

Q And so she brought -- she blewthis
spreadsheet up for everyone. D d you see that?

A | did.

Q And she pointed to this 9,776,501 nunber.

And that is -- that's in row 18, the accu-- what you
call -- or what is called the Accunul ati ve Annual W nd

Value. Am | reading that correctly?

A Correct.
Q | s that the nunmber that goes directly --
in -- in this hypothetical entertained by this

spreadsheet, is that the nunber that Enpire's
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custoners pocket ?

A At the end of the -- I"mnot sure if |
woul d use the word "pocket." Again, the purpose of
the MPP is to determne if you need to create a
regulatory liability to hel p conpensate back. Since
there's a positive value after the ten years, there
woul d be no action. It would be zero and you'd
continue the operations for the next 20 years of this
wi nd farm

Q But so the actual nunber that you would
flo-- that presumably nmay be fl owed back to custoners
IS not the very right end of row 18, is it? Because
you take this annual w nd value and then that's
applied with a sharing value. Correct?

A No. You have a positive value here. So
upside is all to custoners. And so the way this is
going to happen is the -- the -- the wind farns w |l
continue through rate cases and they'l|l be providing
benefits based on nore of row 16. Right? They're
goi ng to be going through and providing val ue.

The -- the whole part down in row 18 is

totry to say if there's a negative nunber, well, then

that's where the Conpany has to provide nore val ue
back to the custonmers. So hopefully that made sense.

Q So at the end of ten years then, in this
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hypot hetical the 9 mllion figure is a positive and so
that would be -- that is what goes to Enpire's
custoners at the end of ten years in this
hypot hetical. R ght?

A No. So again, the only purpose of the

MPP is for the downside protection to custoners.

Right? So these are -- these are wind farns, they're
inrates, they're generating -- they -- they generate
costs and -- and -- and revenues, they're going to be

treated through rate cases.
And the purpose of this is to create a
tracki ng mechanismso that if sonething goes bad at

the end of the ten years, we have a way of flow ng

credit back to custoners. In -- in this scenario,
they would -- custonmers would have been seeing benefit
probably since year six and then the -- the total sum

of their benefits after the ten years that they would
have already seen, we're estinating at that
9.7 mllion dollars.

Q kay. So you have the 9 mllion nunber
and then beneath that in the annual sharing value sum
that's broken down to 4 mllion. That 4 mllion is
half of the 9 mllion. Correct?

A That is correct.

Q What is that 4 mllion?
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A So that is representing half of the
accumul ated wi nd val ue.

Q And that's di-- is that divided as to the
wind co and Enpire's custoners?

A So the -- in -- again, because it's a
positive nunber, nothing will happen. But the
I ntention would be you take the bal ance after the ten
years, you apply a sharing value, 50/50. And if that
is a negative value, then that creates a regul atory
liability that you have to provide as a credit back to

custonmers after the end of the guarantee peri od.

Q So then -- okay. So let's play this out.
W' ve had a Market Protection Plan for ten years. In
this case now, we have -- we have the 9 mllion at the

end. Do Enpire's custonmers get to pocket all of that
in their lower rates or what?

A Correct. So they woul d have al ready
received it. Because the wind farms already in rates
and they're already in the cost-of-service up above,
they will have already seen it. So again, the MPP is
just to cover the downside risks of these |ow
probability events where you m ght need to provide
additional credits back to custoners.

Q Where -- so you're saying they' ve al ready

seen those benefits once you see the positives at
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about -- | think year 6 in the annual w nd val ue you
have 4 mllion?

A That is correct.

Q Were we're also paying for 18 mllion in
a -- for a PPA -- PPA repl acenent val ue?

A We've assigned 18 mllion of value there
and -- and basically avoiding having to replace it

anot her way, yeabh.

Q For credits that can be banked?

A No. Not for credits. For avoiding to
pur-- to replace those wind farns without their owned
asset s.

Q Looki ng -- stepping back and | ooki ng at
all of these spreadsheet, | see that there's a
expected case, a high case, a | ow case and | ow
mar ket /|l ow wi nd case. There's four different ones. |
see that the first three that | nmention use a val ue of
P-50, whereas, the final one, |ow narket and | ow wi nd
case, uses a P-95 value. Explain to ne what the P --
the P val ues are again.

A So P val ues represent kind of a
confidence interval or like a probability of what is
the anmount of wind that woul d be expected over a
period of time. since obviously wind is vari abl e,

you're not going to have the exact sane predicted
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out put every year.
P-50 is deened the expected case. It's
the anount of wind that you woul d expect to see
50 percent of the tine over a period of tine. P-751is
a | ower number because it's got a higher probability
of bei ng exceeded over that tine period. And so P-75
woul d be a nunber that you will exceed 75 percent of
the tine. And then down to P-90 and P-95.
So with the workbook we provided, it
creates toggles. So if people wanted to play with
di fferent conbinations, they could see it. W
provi ded four exanples for clarity.
Q So your P-95 scenario then is where
you -- where we can expect the nost certainty as to
wi nd production?
A It's a pretty unlikely scenario. Like by

definition, it's a 5 percent scenario.

Q So we're just dealing wwth a P factor of
.05 then?
A By that are you just trying to say

5 percent?

Q Yeah. Referring back to --

A Yeah.

Q -- like basic stats. | -- so |I'mcurious
because -- |ike you said, you brought -- you brought
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illustrative exanples, but then for your | ow

mar ket /1 ow w nd exanpl e where -- so we expect the

| owest revenues with the [ owest anount of w nd, you've
given us the highest certainty as to wi nd production

in this exanple. You' ve given --

A Yeah.

Q -- us -- you've inputted P-95 instead of
t he P-50.

A Correct. W were trying to portray

wthin the data set we had, what would be a worse case

scenari o.
Q And all the other ones use P-507?
A That's correct.
Q So it's apple, apple, apple, orange?
A W were trying to portray a range of

options. And | believe the parties all have the
wor kbooks so you coul d | ook at any conbi nati on you
woul d |i ke.

Q Wor kbooks -- you know this was filed on
Friday. Correct?

A The docunent is in the substantial sane
formas it was a year under the CSP case, so there's
a-- | don't know.

Q So that's a yes then? You were aware

that this was filed Friday?
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A Yes, |'m aware.
Q And submtted for parties for
consi deration --
A In the same form as the docunent was

12 nont hs ago, yes.

Q Unh- huh. Thank you. Yes is fine.
Now, M. Whodsnmall just asked you
about -- he called it a custoner cap and then you
clarified as a -- you called it sonething else. Do

you renenber what you called it?

A | don't know what you're referring to.

Q | believe he was tal king about the
52, 500, 000 exposure. And Wodsnall| called that a
custonmer cap and then you clarified and said it was a
Conpany cap, | believe?

A So the way it's set up right nowis that
there is a guarantee up to 52.5 M ssouri
jurisdictional. |If you were to -- and it's 50/50
sharing. So once you get above that, all options cone
back on the table to the Comm ssion, to the
st akehol ders. So if you consider that an escape hatch
woul d probably be also a custoner at 52.5, you could
| ook at it depending on how you wanted to |l ook at it.

Q kay. So how -- how does that play out

on this ten-year Market Protection Plan cycle? So |et
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nme give you a ridiculous hypo. First year,
200 mllion dollars lost. 200 is higher than 52.
Have we reached the cap then?

A Right nowit's contenplated to | ook at
over a ten-year period. M understanding is that any
party has the right to petition the Comm ssion at any

point in tinme kind of regardl ess of the agreenent,

not --

Q I s that anywhere explicitly stated in the
agreenent? | couldn't find that anywhere.

A I|"'mnot a | awyer, but ny understanding is

those are your rights under |aw, that parties have the
right to object to anything at any tine.

Q So first year in we see -- if Public
Counsel sees a loss, we could petition to stop Market
Protection Plan after the first year?

A "' mnot sure your rights under |aw, but

" msure you woul d have whatever rights you woul d

have.

Q Okay. Well, put away the petition. So
let's -- howis this going to work in a rate case?
Enpire's going to cone in soon, we see -- we see a

delta. How do we address that? Do we push that off
to wait for ten years or do we address it then in that

rate case?
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A The contenpl ated narket price protection
right nowis that you would track the perfornmance over
the tinme and you would deal with it at the end of the
ten years. Obviously each rate case would be treated
as prudent cost-of-service and -- and would be, you
know, dealt with in -- in the normal manner and people
woul d chal |l enge as they saw fit.

And if you thought that there was sone
di sastrous out cone, you woul d have what ever your
rights are under the lawto -- to object.

Q So sharehol ders aren't going to -- am|l
right to say that sharehol ders aren't being exposed to
that 15 mllion dollar value until the end of ten
years -- 52 mllion, pardon ne?

A | believe that that is correct. W had
originally proposed interimadjustnents to fl ow back
if there needed to be flow back early. And then
t hrough working with other stakeholders to cone to
| arger agreenent for rate stability, it was deened to
push that out until the end of the ten years.

Q Ckay. But so as it is now then,
rat epay-- sharehol ders aren't exposed to that
52 mllion dollar figure until the end of ten years.
Meanwhi | e, over ten years custoners are paying for the

wind farns in rate-base?
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A In the | ow events -- |ow probability
events where things could be not good, | believe that

that's correct.

Q kay. The total am- | nean this is a --
you're |l ooking at a billion dollar project but only
500 mllion in rate-base. Correct?

A Yep.

Q Al of these -- would you please | ook at
the only one that -- this -- I'mlooking at the table

for low market/l ow wi nd case agai n.

A Uh- huh.

Q Row 48, M ssouri reg input.

A Yep.

Q What does that 39 nunber nmean? O sorry,
39, 712, 233.

A So the -- the market price protection, it
goes through and cal cul ates everything at the -- the

gross value of all the wind plants. And so it cones

down with the sharing value and you end up with -- in
this scenario, 46.7 mllion of -- of funds that would
be owng up at the -- the total wnd level. And
then -- so that 39 is after you' ve applied the

M ssouri jurisdictional factor to determ ne what is
the -- the anobunt that would have to be flowed back as

a credit to the M ssouri custoners.
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Q 30-- 39 mllionis the credit to

cust omers?

A In this --

Q In this scenario?

A In this scenario, correct.

Q But they'll still have paid -- but
they're still paying for a 500 mllion dollar asset in
rat e- base?

A That is correct.

Q 500 i s higher than 39? Just as a nunber.

A Yeah.

Q M. Holnes, are there any other

provisions of this stip that you feel qualified to
speak to? | actually -- I"'msorry. That was -- |
think that could have been phrased in -- | phrased
that in the worst possible way.

If I want to go through the stip, if
there's a provision in the stip that you don't feel --
if you feel like there's another witness that could
better speak to it, just please stop ne and let ne
know.

A Ckay.
Q "' m | ooking at paragraph 12, CCN
conditions. There's the phrase "and in a manner that

IS not detrinmental to Enpire's custoners."
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A Yep.
Q Were you -- are you -- are you famliar
with this tern? Can | ask -- can | ask you questions

on this ternf

A Sure. | can answer at high Ievel.
Details would be M. Wlson. But if it's sonething
sinple, I"'msure | can help you out.

Q | guess I'"mjust curious. There's no --
is there a definitions paragraph or anything in this
to define what detrinental neans?

A Not to my know edge.

Q Do you see -- do you think a custoner has
taken a detrinment if they have a fixed incone and
their rates have gone up?

A | -- | don't know.

Q Dd -- is there a witness on your team

that would be able to better speak to this?

A. VWll, | don't really understand the
guesti on.
Q Okay. So scenario A, custoner with fixed

I ncone. Scenario B, the only X factor that has
changed is the rates have gone up, incone stays the
same. Has that custoner received a detrinent?

A Sorry. |Is the prem se of the question

that the only thing that has changed in the providing
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of the utility service is just the wind farns and
not hi ng el se?

Q The only change in the scenario is that
ot herwi se saf e and adequate service has been provided,
but now the rates have gone up.

A kay. So is the question just related to
If rates go up for providing just and reasonabl e
service, is that a detrinment?

Q To the custoner, yes.

A Again, | struggle a little bit with
detrinment, but | would acknow edge that if a person's
costs go up, that nost people would deemthat bad. |
guess it would conme down to do you have an
alternative? And if it's fair and reasonabl e rates,
you know, | would assune that their alternative is not
to turn off their power, so --

Q | guess --

A | think you're just trying to say that is
costs going up if your revenue doesn't go up, bad.
Then | guess --

Q Vll, I'm-- I"mconfused too. I'm
trying to figure out what do you think this term
means? Because | don't know what detrinment neans.

A Vell, | think this -- this termis pretty
sinple. This termis about bidding into the -- the
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mar ket pl ace and trying to nake sure that you offer in
your generation at a value where it makes nore sense
to operate then not operate. Right?

So as -- as -- as the market price -- as
the clearing price in the market drops, at some point
It does not nmake sense to run. So the easy exanple
woul d be Iike a gas unit. If it's conme bel ow your
cost of em ssion plus fuel costs plus your variable
O and M you woul d no | onger operate because your
costs are higher than your -- your revenues.

So this termis just really trying to say
iIf you're o-- if you're going to offer the wind into
the market, you have to do it at a level that there is
at | east nore value being created by operating than
not operating.

Q Was this what M. Mertens was referring
to when he -- when ny co-counsel asked himon this
provision, M. Mertens referred to bidding into the

mar ket wi th negative pricing?

A Yes. That's ny understanding of this
cl ause.
Q So this -- this clause stops that
bi ddi ng?
A No. It nakes sure that you're bidding it

rationally. Right? So you would have to show t hat
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your biddi ng process, the exact sanme as the bidding
process we use for the current, you know, w nd PPAs,
Is a--is a reasonable process. Right? So this is

the sane way you offer in all your other generation.

Q Is that all this term neans?
A That' s ny under st andi ng.
Q Do you have any -- do you have any

knowl edge as to why it was phrased in a manner that is
not detrinmental to custoners as opposed to how you
j ust expl ai ned?

A QG her than what M. Wodsnmal | had ki nd of

said earlier when he asked M. Mertens, no.

Q kay. Can you speak at all to paragraph
17, 17-A?

A No. Asbury --

Q Agreement with -- | think that's

I nternational Brotherhood of Electric Wrkers.

A Yeah. |'ve not been involved in any of
the Asbury stuff.

Q Who shoul d we ask on that paragraph?

A | don't know. M. Mertens was -- was --
was probably your best. OQherwise, |'d probably talk
to M. Wlsonis -- is the next npst reasonable
per son.

Q Thank you. Can you speak to page 13, if
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there's in-service criteria. |'mlooking at paragraph
5.
A. In-service criteria, I'd talk with --

with M. WI son.

Q kay. So | should -- so we should ask
M. WIson on this?

A Ri ght.

Q kay. Well, M. Holnmes, do you have a
copy of your testinmony in front of you?

A | do.

Q | noticed on page 2, line 19 you are

tal king about M. Riley's analysis and you renarked
that there's many differences and one typo. Correct?

You wote that. Correct?

A | did.

Q Was there any reason why you fixated on
t hat typo?

A. So | was asked, you know, do | agree
with -- with the calculations for M. R ley's revenue
requirement. And so the typo does flow -- or what |

perceived as a typo does flow through the revenue
requi rement calculations. So it was just -- it was
just a comrent that there's a typo | noticed that
coul d affect the revenue requirenent.

Q You were im- were you -- SO were you
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i npl yi ng sone type of credibility failing because he
used a typo?

A | was saying that the nunbers are w ong
as aresult of it. It's mnor in ny opinion, but
there's -- you know, it's in the year 2025 under PTGCs.
There are negative val ues everywhere in the schedul e
and then that one is a positive value. So it's --
it's mnor, but it just neans that the nunber -- the
math is just a little off. That's all.

Q Okay. Can you help nme out here? On
page 6, line 11 you're -- you're referring to a

schedul e that you've attached to the back of your

testinony. And the phrase -- the sentence that you
have is, The net Enpire cast position -- position is
shown in row 67 and it's the sum of several -- sum of

several other rows. Correct?

A Yep.

Q That schedule is DH S-1 or 2?

A | think we're in 1. Yeah, Nunmber 1.

Q kay. Because when | go to 1, | goto

row 56 and | don't see anything in that row Am|
m ssi ng sonet hi ng?

A | don't know. |'d have to add up the
ot her three nunbers to see if 59, 61 and 65 stil
equal 67.
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MR, HALL: Ckay. | have no further
questions, Your Honor.

JUDGE DI PPELL: Are there questions from
t he Comm ssion, M. Chairmn?

CHAI RVAN SI LVEY: Yeah, | do have a
couple. Thank you.

QUESTI ONS BY CHAI RVAN SI LVEY:

Q On t he Non- Unani nous -- Non- Unani nous
Stipulation and Agreenent, page 4, do you have that in
front of you?

A | do.

Q kay. Down at the bottomin 12, sub D
there's a sentence here that I'ma little confused by.
It says, Plans and specifications. Enpire shall file
with the Comm ssion quarterly progress reports on the
construction | evel plans and specifications for the
project. And the first report shall be due on the
earlier of the first day of the first cal endar quarter
begi nning after the CCN is issued.

It seens to ne |like that sentence was
starting out to be an either/or statenent and yet
there's only one option. So how would -- how woul d
you take that?

A | would take it that -- that Enpire's

agreeing to try to provide updates on how things are
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going. And -- and so they're -- |ike many sti ps,
there was probably a couple options and one probably

was deleted. But | think for plans and

specifications, M. WIlson's your -- your best to
answer if you -- if | had something wong with that.

Q kay. On page 5, this is going to be the
end of the top paragraph. It says, In its subsequent

quarterly report, Enpire shall address any results of
the study that are material changes in assunptions or
costs related to the wind projects.

How woul d you define material ?

A | don't know. [|I'mnot sure. 1'd be
guessing if | throw out a nunber.

Q Wll, | nmean if -- if that is the
threshold for -- for which they're supposed to be
addressing the results of the study, how w Il we ever
know if a material threshold has been reached? Is
there a dollar figure or a percentage?

A |"msure we would -- can conme -- whether
it's a dollar figure or a percentage, |I'msure if --
if it was sonething we could work out wth Staff and
the other stakehol ders, we'd pick a reasonabl e nunber
for providing the updated docunentation at -- on a
change of the interconnection costs. And |'m sure

that that's -- we can be pretty flexible I'"msure on
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t hat .

Q Okay. And then on page 18 -- and | think
you kind of touched on this a while ago early on in
the testinony. | think there were sonme questions
about this. But the 52.5 mllion dollar figure. Wy
does the Conpany believe that 52.5 guarantee is
reasonabl e and what is included in that that is above
the original 25 mllion that the Conpany supported?

A So as we went through the process with
ot her stakeholders to try to cone to an agreenent on
what's a -- you know, a good, fair and reasonabl e
anount of protection, certain itens in, you know, the
way we assigned val ue had changed.

And so both in the custoner savings plan
docket last year and in ny surrebuttal, the -- the max
guar antee has kind of always been able to cover this
P-95 |l ow or kind of our worse case, 0.5 percent
scenario. And so this -- this 52.5 still does cover
that. It's just now that there is, you know, no
dead band and the capacity value is out, the -- the
25 mllion fromny surrebuttal was -- you know, was no
| onger as -- as -- as accurate.

So | think we -- the 52.5, the fact that
it covers up to kind of a 0.5 percent probability, we

feel that's a good nunber.
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Q So does that 52.5 nunber include
protections for network upgrade costs?

A It does. So network upgrade costs would
be -- go into the calculation as part of the -- the

net plant part and then it does flow through the
costs.

Q Ckay. And then back to ny previous
question, is there another wi tness that the Conmpany's
going to put on that would be better to answer the
question on what is material ?

A Yes. 1'd ask M. WIlson. He's going to
be doing nost of the construction-rel ated docunent
provi di ng.

Q Ckay. Thank you

CHAI RVAN SI LVEY: Thank you, Judge.

JUDGE DI PPELL: Conmi ssioner Hall?
Sorry, Comm ssioner Kenney?

COMM SSI ONER KENNEY: | have no
guesti ons.

JUDGE DI PPELL: Conmi ssioner Hall?
QUESTI ONS BY COW SSI ONER HALL.:

Q Good afternoon.
A Good afternoon.
Q You said earlier that -- that custoners

benefit from-- from-- fromlow nmarket prices, but
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that's not taken into account in the MPP; is that

correct?

A That's correct.

Q Can you -- can you el aborate on that?

A So when we did the -- the production cost
nodel i ng, when we did the -- all the custoner savings

pl an, we were |ooking at, you know, all of our

generation supply side resources and all of the -- the
| oad costs so -- when we run through the different
scenari os.

And the -- the portfolio effect is very
beneficial on adding wi nd when you have | oad. And
yes, we have -- you know, we have sone coal and we
have sonme gas and ot her generation parts, but the w nd
does provide kind of sonme risk mtigation aspects.

And yes, if market prices crashed to, you
know, zero, that's -- that would be bad for -- for new
generation, but there is an offset even in that worst
case scenario as the custoners' purchase cost goes
down. Right? None of the -- none of the thernal
units would ever run again if you went to that power
amount, so there's a lot of weird things that happen.
But hopefully that answers your question.

Q And so if -- if those -- if the nmarket

prices were to go down significantly, ratepayers would
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benefit through -- through the fuel adjustnent clause.
Correct?

A That -- that is correct.

Q Now, you're not saying that the addition

of 600 negawatts of wind is necessarily going to have

much of an inpact on -- on market prices, or are you?
A W don't see it as a -- as a nmssive
swing in our portionto -- to rege-- you know, all the

mar ket prices, no.
Q kay. So if -- if market prices were to
go down significantly with or without this additional

600 negawatts, custoners would benefit probably about

t he sane?
A. | believe that's about correct.
Q So then the only difference woul d be that

custoners are paying for this 600 negawatts of w nd?

A For the downsi de?

Q Yeah.

A Yes. | would say that is -- if you only
| ook at the downside, yes. |If you do consider that

there is always the chance there could be an increase
in price, then the -- that's when the wi nd woul d
provi de significant price protection.

Q Which is the perfect segue into ny next

line of questioning. And that is that there seens to
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be sonme mld consensus that -- that there is going to
be sonme increase in -- in wnd prices, in-- in --
right?

A In -- in market prices?

Q Yes.

A Yes. | would --

Q And what do you attribute that to?

A M. MMhon's going to be your best on
the -- kind of the macro |evel price fornmation that
ABB does that -- that shows how prices go up over tine
in-- in their forecast. So he'd be the best. | do

rely on that ABB forecast as a professional opinion of
where gas and el ectricity prices are going to be
novi ng.

Q Well, does -- does the phasing out of the
PTC plan do that as wel|?

A It changes on your cost side, but for the
nost part, wind is not on the margin to set the
electricity price. R ght? So the -- when the -- when
the market clears, there's one price that -- that kind
of goes and then is adjusted for congestion. And
that's typically going to be a gas unit, although, you
know, there are sonetinmes wind' s on the margi n and
ot her sonetinmes coal's on the margin so --

Q Well, but -- but one of the main reasons
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why wind isn't on the margin is because of the PTC
Because it's bid in at a dollar frequently.

A Correct. So the PTC hel ps nake it nore
cost effective up front typically to -- to reduce what
your costs are. Right? Ror-- for us, we're using the
tax equity to reduce the up front cost and get sone of
t he pay back over tine.

As the PTCs are phased out, renenber

they're -- they're going to be there for ten --
exi sting projects -- these projects will have that PTC
value for ten nore years. So it wll be a long tinme |

thi nk before you see that phase-out of the PTC drive
t hrough on the market price. And again, | think
M. MMhon's your better guy for those detail ed

mar ket formation stuff.

Q Ten years at the 24 dollars?

A So --

Q | thought it phased out.

A -- so the phase-out is based off of the
percentage of qualification. | think M. Mboney's got
this. So --

Q Ckay.

A -- if we get this in start of

construction 2016, placed in service 2020, we get

100 percent of the PTCs. After that, they drop by
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20 percent. But the 24 dollars goes up based on an
inflation nunber. And again, M. Money wll correct
me. There -- there's an IRS inflation nunber so it
will go 24 and eventually wll tick up to 25. They

don't do decimal points so it's 24, and it wll go 25,

and then three, four years later it wll go to 26.

Q What's -- what's the total cost of this
proj ect ?

A That's in M. Money's testinony. But

i ke your 550 million is what we're | ooking at in
i ncreasing our net plant, | believe. Sonething in
t hat range.

Q But | thought that the increase in
rat e- base was going to be about 50 percent of the

total cost of the project?

A Correct.
Q Ckay.
A And again, M. Money's got the exact

purchase price nunbers.

Q kay. The -- the four scenarios that are
attached to the non-unani nous stip --

A Uh- huh.

Q -- can you tell nme what -- what the
mar ket price is for each of those scenarios or where |

m ght look to find that?
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A So there is an exhibit of -- in ny
testinony that does have it. It's alittle bit nore
buried. It -- in kind of a quick level, in the md

ABB mar ket price, we've got 26 dollars a negawatt hour
in 2021.

Q kay. Is that -- an this is for the
expect ed case exanpl e?

A Correct.

Q Okay. Which -- which exhibit are you
referring to?

A Hold on. Actually I did findit. It's
innmy --

MR, COOPER: And | just want to ask one
question | guess of the witness. And this is kind of
a sore subject fromearlier. But |I just want to nake
sure that Mster -- M. Holnes is thinking about
whet her -- which itens are confidential and which
aren't as he works his way through this.

COMWM SSI ONER HALL: Fair enough.

THE WTNESS: | think individual data
points, not so bad. Full curves, that's when it --

| -- 1 -- I"mgoing to keep flipping for
it, but I did print one out that shows the narket
price that goes with the md, the low and the high if

you -- if you wanted it until | find that piece of
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paper .
Soit'sin -- there's a hole punch right
in the schedule nane. | think it's in DS -- DH S-2 in
the highly confidential.
BY COW SSI ONER HALL:
Q Wll, soit's fine to -- to get the

actual dollar anbunt for each of those scenari o0s?

A Yes.

Q Ckay.

A So in DH S-2, in the highly confidential,
at the bottomof the -- the bottom of the page, you --
after you get to -- go through ny revenue requirenent
calculation, you'll see md nodel ed SPP revenue in
dollars, you'll see the nodel ed energy in gi gawatt

hours. And then the actual revenue in dollar per
megawatt hour for the md, the | ow and the high
scenario. So it gives you sone basis to conpare at
| east .
JUDGE DI PPELL: Are those -- those pages
in that schedule, do they have any nunbers or nane?
THE W TNESS: They do not.
MR, COOPER: Well, they -- yeah, they

don't have nunbers, but they -- they have a schedul e
designation. But as Mster -- M. Holnmes pointed out,
If you're -- if you' ve three hole punched, you' ve | ost

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

226



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

t hem

COW SSI ONER HALL: Yeah. That's what
I"msuffering from

JUDGE DI PPELL: Only if you didn't double
si de.

THE WTNESS: So it's bel ow that.
That's -- that's nunber one. You -- no -- yeah.
Cl ose. Keep going. Mre. One nore. There you go.

So see down at the -- so if you | ook at
the bottomthere, just before that big dark |line you
see the wor-- you'll see the three points. There's a
m d nodel SPP revenue and -- with the dollar sign and
then a gigawatt hour and then a dollar per negawatt
hour and then it shows the forecast. And all those
nunbers are straight out of that custonmer savings plan
docket 2018-0092.
BY COW SSI ONER HALL:

Q So where's the dollar anobunt per negawatt
hour ?
A Just the very first row bel ow that dark

line that goes all the way across.

Q Ckay.

A There you go.
Q 23, 26, 20--
A Correct.
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Q kay. And -- and this cane from what
source?

A That cane out of the -- the ABB nodeling
that we did during the custoner savings plan. So we
pul l ed that dollar per negawatt hour and applied it to
t he updated production nunbers.

Q And have any parties taken issue with

t hat net hodol ogy that you' re aware of?

A. Not that |'ve di scussed, no.

Q Ckay. So that's the -- that's the md--
that's -- that's the expected case?

A Yeah. And then the lowis two rows bel ow

that and the high --

Q Ckay.

A -- 1s two rows bel ow that.

Q Ckay. And so then let ne just make sure
that | -- of the four scenarios, the only one that
would inplicate the -- the MPP is the fourth scenario?

A Correct.

Q And in that scenario there would be
46 mllion dollars in a regulatory liability?

A And it ends up being the 39 for the
M ssouri level. So the 46 would be all the projects

and then there would be a 39 at the M ssouri |evel.

Q And so under -- under that scenario,
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ratepayers are -- are protected from 50 percent of
their -- of what would otherwi se be a | oss --

A That's correct.

Q -- Oor an increase in rates?

A And t hen obvi ously we were hopi ng that

even in that bad scenario, that you still have a -- a
wind farmthat's now one-third depreciated that stil
has the ability of providing value for the next
20 years after that.

Q So nothing in these four scenarios takes
i nto account how nuch of this wind is being produced

to certain native |load and how nmuch of it is going

into the integrated marketplace for sale -- well,
for -- for sale to others?
A Well, so all Enpire generation goes into

the integrated marketplace. So you can't really kind
of trace electron to electron. So | think the -- it
wor ks of f of the same thought process fromthe rest of
the ABB nodeling of everything goes in, everything
comes out. And there's a lot of timng issues that

can create differences, but yeah.

Q But it -- it -- in other words, it
doesn't matter if Enpire is long or short. It's the
sanme -- sane dollars?
A Correct. This does not contenplate a
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| ong or short position.
Q | think that's all | have. Thank you.
JUDGE DI PPELL: |Is there --
QUESTI ONS BY JUDGE DI PPELL:

Q Oh, | guess before -- |'ve got one -- one
question for you. | -- | had asked questions earlier
about the differences between this Stipul ation and
Agreenent and the one in the prior case. Can you shed

any light on --

A. Yeah. So between Case 2018-0092, the --
alot of the -- there are a lot of simlarities.
The -- the ways we cal culate the annual wind value is

the sanme. The dead band was elimnated. So in the
wor st case scenario, there's 20 mllion dollars kind

of nore protection for custoners. So when the dead

band was elimnated, that -- that -- that was -- you
know, a 20 mllion dollars change there. And then the
guarantee cap went from35 mllion in 2018-0092 to the

52.5 for the Mssouri jurisdictional anount now.

And then the other piece would be when to
apply the credit through that regulatory liability.
In the -- the custonmer savings plan case, there -- it
was contenpl ated to nake an adjustnent to rates at
each rate case during the ten-year period and then do

a true-up. And then after working wth stakehol ders
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to get people confortable, it was thought that that
could create too nmuch volatility and so we deferred it
to the end in this one.
| believe those are the -- the materia
changes from-- fromthe CSP case to this one.
Q Ckay. Thank you
JUDGE DI PPELL: |s there further
Cross-exam nati on based on questions fromthe Bench
from Renew M ssouri ?
MR, OPI TZ: No, thank you, Judge.
JUDCGE DI PPELL: Division of Energy?
M5. REEVES. No, thank you, Judge.
JUDGE DI PPELL: MECG?
MR. WOODSMALL: Very briefly.
FURTHER CROSS- EXAM NATI ON BY MR, WOCODSMALL:
Q Getting to a question from Conmi ssi oner
Hal |, you were asked about the increase in rate-base

and how nmuch this would cost. Do you recall that

guesti on?

A | do.

Q The im- the cost to Enpire, the increase
in rate-base, if you will, would be roughly

550 mllion dollars; is that correct?
A That' s ny under st andi ng.
Q Ckay. But the total cost of the w nd

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

231



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

project, that is the cost including the piece
contributed by the tax equity partner, would be
sonewhat above that; is that correct?

A Yeah. Your gross nunbers are cle-- you
know, nore in the billion dollar range. And, again,
M. ©Mooney has got the exact figures for all that.

Q kay. No further questions. Thank you.

JUDGE DI PPELL: Staff?
FURTHER CROSS- EXAM NATI ON BY MS. MERS:

Q Goi ng back to the four scenarios you just
went through with Conm ssioner Hall, | just want to
make sure that -- that everybody has the sane

under st andi ng and you have the sanme understandi ng and
| have the sanme understandi ng.

That in that | ow market case and | ow w nd
exanple, it includes both the | ow nmarket price and
wi nd production at P-95, which nmeans that 95 percent
of the tinme you would expect to have nore w nd

production and only 5 percent of the tinme you woul d

expect to have |l ess wind production. |Is that correct?
A That's correct.
Q Ckay. And then finally, in these

assunptions, these scenarios, would you agree that
when you're getting like the zero liability, it is

because the wi nd revenues have covered the cost of the
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wi nd revenue requirenent in rate-base so custoners are
hel d neutral ?

A Yes.

Q Ckay. Thank you. | have not hing
further.

JUDGE DI PPELL: Is there anything from
Publ i ¢ Counsel ?

MR, HALL: Yes, briefly. Thank you.
FURTHER CROSS- EXAM NATI ON BY MR HALL

Q M. Holne-- M. Hol nes, Comm ssioner Hal
asked you about whether or not custonmers wll see
benefits even though the nmarket prices are zero. Do
you recal |l that question?

A Yes.

Q Ckay. Work this out for ne. |If there
are zero revenues, the tax equity partner is stil
going to receive sone value fromthe hedge. Correct?

A |"'m-- | probably won't be able to do al
of the math in nmy head on where you're going to
like -- to be able to walk through that, but if --
if -- in a hypothetical world, if electricity prices
went to zero, the wind farnms would not do very well,
as woul d any generator. But |oad woul d obvi ously
benefit.

Q So explain this situation to ne. So you
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have zero revenues. There's just nothing. Does that
nmean that both the tax equity partner and Enpire
receive nothing or is -- or is the hedge going to nake

up sone of that?

A So the hedge is paid fromEnpire to the
wind co and then so -- I'mnot -- okay. Can you ask
that again one nore tine?

Q Sure. So you have zero revenues goi ng
towards the w nd co.

A Ckay.

Q And now the wind co is going to be
splitting the -- your revenue bucket between tax

equity partner and Enpire. Am | understandi ng that
correctly?

A Subject to M. Money who i s our tax
equity expert, yep.

Q Sure. Ckay. Now, Enpire is paying a
hedge to the wind co, is it not?

A It is.

Q kay. |If there's zero revenues --

A Zero SPP revenues is what --

Q Zero SPP revenues, correct.

A So then there's a hedge revenue. That --

that's what you're sayi ng?

Q There's a hedge revenue paid for by
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Enpi re.

A Correct.

Q Just --

A So that's a cost. Ckay. Yeah.

Q Secure the tax equity partner?

A Uh- huh.

Q So when there's zero revenues --

A Zero SPP revenues.

Q Zero SPP revenues, you're saying that
custonmers still get a benefit because they get the

benefit of the hedge that they supported?

A No. So I'msaying if in the hypothetical
world the market prices go to zero, every generator is
in pr-- going to have probl ens, including these w nd
projects. Right? In the hypothetical world that you
can't sell your energy for anything, all generators
wi |l have a probl em

My -- ny conmment was if electricity goes
to zero, |l oad can purchase energy for free. So the
benefit was not tied to the wind projects going to
zero dollars nor do | believe it's likely that
energy's going to zero dollars in the next ten years.

Q But even in that crazy hypothetical then
Enpire is still spotting a hedge for this

rel ati onshi p?
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A Correct.
Q Ckay. Thank you
JUDGE DI PPELL: Is there any redirect?
MR. COOPER:. There is. Thank you, Your
Honor .
REDI RECT EXAM NATI ON BY MR COOPER

Q M. Hol nes, on that |ast question that
you just got, you tal ked about this exanple where the
price goes to zero and | think you said all generators
have a problem By that, do you nmean generators other
than just w nd generation?

A | do.

Q And explain that a little bit. So you --
you're tal king coal, natural gas, all generators have
a problem Right?

A Right. Your primary source of revenue in
SPP is energy revenues. And if all generators don't
have energy revenues, then they all need to have their
cost-of-service paid for in sone other way.

Q And in -- as we tal ked about before,

t hose ot her generation options have costs as well.
Correct? The cost of the -- the fuel?

A Cost of the fuel, labor, maintenance. It

doesn't go away if you're not running. You have to

mai ntain a plant; otherwse, it degrades really
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qui ckly, especially thernmals.

Q You were asked questions about your
Schedule DH S-2. And maybe -- | don't know whet her
you can do this or not, but -- but you specified
the -- the prices | think or you were pointing out the

prices that were utilized for the md case. Can you
descri be how those conpare to prices that have been
experi enced?

A My understanding fromEnpire's trailing
12-nmonth revenue estimtes for kind of 12 nonths
endi ng January 2018, the -- the -- the nmarket price at
Asbury was 28 dollars a negawatt hour and the narket
price that Enpire was purchasing at was 30 dollars a
megawatt hour.

So when -- when | | ook at what's
forecasted here for -- for prices in the md and
conpare it to other prices that we see in the
mar ket pl ace today, | -- | still feel confortable with
the revenue forecast as presented.

Q During your -- your testinony there was
di scussi on about bid pricing and | think there was
sonme of that this norning as well. |Is the bid price
the sanme as the settled price?

A No. So all generators will offer based

on usually the rules, which is usually your margina

TI GER COURT REPORTI NG LLC 237
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

cost of variable energy subject to, you know, m nor
adjustnents. SPP's job is to balance all of its
supply side versus all of the |Ioad and ancillary
requirenents.

Subject to all the constraints they have,
they settle it out and create what that final narket
price is, but all generators receive what their market
price is, not what their offered price is.

Q So those are -- those are two different

things ultimtely?

A That's correct.
Q | -- 1 think there was a question
around -- | think it was the stipulation at page --

about P-95 | ow and questions about rate-base in there
that | didn't -- | didn't quite understand. But when
you go through the -- the Market Protection Provision,
the rate-base inpact of this investnent, that's a part
of the -- the cost of the wind, isn't it?

A Correct. The -- the inpact on rates w |
be the -- the -- the total revenue requirenent for the
plants | ess any of the -- the revenues that it
gener at es.

Q Al so, you may have gotten to this |ater,
but there were sonme questions about, you know, where

woul d the custonmers see the benefits, where would --
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you know, where would they see the benefits al ong the
way. And | think is that through the -- the revenues

that are flowed through the fuel adjustnent clause?

A Yes.
Q Early on, Attorney Hall asked you sone
guestions about just basic -- what's that?

MR HALL: W are both attorneys.

MR. COOPER: Commi ssioner -- oh, |I'm
sorry. Well, I'mtrying to --

MR, HALL: You need -- you need to be
nore specific.

MR, COOPER: [|I'mactually referring to
OPC Attorney Hall here so | don't know how better to
do that, so.

JUDGE DI PPELL: You said it correctly.

MR COOPER: | guess | can say OPC
Attorney Hall as opposed to Conm ssioner Attorney Hal
or sonet hi ng.
BY MR COOPER:

Q When the OPC attorney was cross-exan ning
you earlier, he asked you sone questions about just
sort of a high level supply versus -- or interaction
of supplies and price. Do you renenber that?

A | do.

Q s that easily applied to a situation
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where we're tal king about electric generation? Are
there other -- other factors that -- that conme into
pl ay when you start tal king about the pricing of -- of
this generation in the market? And | guess |I'm
t hi nki ng about transm ssion and ot her things that may
I npact the ultimate price.

A Yeah. There are. And obviously
M. MMahon is being a -- kind of a markets and price
formati on expert will be able to provide nmuch nore
adequat e det ai l

Q Let me ask this as well just to see if
you have an answer. But is there a reason that in the
0092 case the Conpany focused on projects in or near

Its service territory?

A Yes. SPP has -- has a lot of inflexible
generation, both -- both fromlarge coal plants and
fromlarge wind resources and -- and has been trying

to catch up on transm ssion build-out for the | ast

probably ten years they' ve been going pretty hard at

it, but there are |ots of congestion type of -- type
of issues.

Enpire does -- is in a higher priced area
and -- and we were very cautious to try to avoid high

basis differentials to help nake sure that these w nd

projects both would provide -- you know, a nore true
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hedge up agai nst our | oad, but also take off that risk
that other transm ssion devel opnents woul d happen

bet ween our custoners and these projects that could be
unforeseen in the future. So we certainly were

interested to keep them cl ose by and were very happy

with how close they -- we were able to get them
Q That's all the questions | have.
JUDCGE DI PPELL: Thank you. | believe

t hat concl udes your testinony, M. Holnes, and you may
step down.

Wth that, | think we can take a short
break. Return at 3:40.

(A recess was taken.)

JUDCE DI PPELL: W are back on the record
after a short break and we are ready to begin with
Enpire's third wtness.

M5. KNOALTON: Good afternoon. The
Conpany calls Todd Mooney.

(Wtness sworn.)

JUDGE DI PPELL: Thank you. Go ahead.
TODD MOONEY, being first duly sworn, testified as
foll ows:

DI RECT EXAM NATI ON BY MS. KNOALTON:
Q Good afternoon. Wuld you pl ease state

your full nanme for the record.
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A Todd Thomas Mboney.

Q M. Mooney, by whom are you enpl oyed and
I n what capacity?

A " menpl oyed by Liberty Utilities
(Canada) Corp. in the capacity of vice president
fi nance and adm ni strati on.

Q Have you caused to be prepared for the
pur poses of this proceeding certain Direct and
Surrebuttal Testinmony in question and answer fornf

A Yes.

Q Is it your understanding that the
testi nony has been marked as Exhibits 5-HC and 5-P,
your Direct Testinony in | abel Docket EA-2019-0010,
6- HC and 6-P, your Direct Testinony in Docket Nunber
EA- 2019- 0118, and tes-- excuse nme, Exhibit 7-HC and
7-P, Surrebuttal Testinony, both highly confidentia
and public?

A Yes. That's ny understandi ng.

Q Do you have any changes that you woul d
like to nake to your testinony at this tinme?

A. No, | do not.

Q If | asked you the questions which are
contained in Exhibits 5-HC, 5-P, 6-HC, 6-P, 7-HC and
7-P today, would your answers be the sane?

A Yes, they woul d.
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Q Are those answers true and correct to the
best of your information, know edge and belief?
A Yes.

M5. KNOALTON:  Your Honor, | offer
Exhi bits 5-HC, 5-P, 6-HC, 6-P, 7-HC and 7-P into
evi dence.

JUDGE DI PPELL: Would there be any
objection to Exhibits 5, 6 and 7, the highly
confidential and the public versions, comng into the
record?

Seei ng none then, | wll admt those
Exhi bi ts.

(Exhibits 5-HC, 5-P, 6-HC, 6-P, 7-HC and
7-P were received into evidence.)

M5. KNOALTON: The Conpany woul d nake
M . ©Moboney avail abl e for cross-exam nation.

JUDGE DI PPELL: Is there
Cross-exam nati on by Renew M ssouri ?

MR OPITZ: No, thank you, Judge.

JUDCGE DI PPELL: Division of Energy?

M5. REEVES: No, Your Honor.

JUDGE DI PPELL: MECG?

MR, WOODSMALL: Very briefly.

CROSS- EXAM NATI ON BY MR WOODSMALL:

Q Good afternoon, sir.
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A Good afternoon.

Q You're the tax equity guy for Enpire; is
that correct?

A That is what |'ve been called.

Q Okay. Now, under the tax equity
mechani sm structure, a tax equity partner will provide

sone of the up front capital contribution in exchange
for getting the accel erated depreciation and
production tax credits; is that correct?

A That's correct.

Q And can you tell nme why Enpire is willing
to forego accel erated depreci ati on and production tax
credits instead of -- in -- in place of getting the --
the up front contribution?

A Sure. So Enpire's wlling to partner
with the tax equity partner so the tax equity partner
can noneti ze those tax benefits because Enpire doesn't
have the tax appetite at present to receive those
benefits in a tinely fashion.

In the past, Enpire has used bonus
depreciation to claimdepreciation for tax purposes at
a far greater pace than for regul atory purposes and,
hence, has not had a cash tax payabl e position for
sonme tine. As well, production tax credits for the

wi nd projects will be very substantial and Enpire
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woul d not be able to utilize themall as they are
ear ned.

By partnering with the tax equity
partner, the tax equity partner can nonetize those tax
benefits as quickly as possible; thus, providing
benefit due to the tine val ue of noney.

Q So to a |arge extent, those benefits, the
production tax credits and the accel erated
depreciation, would be lost to sonme extent to the
extent they were retained by Enpire?

A Yes. Those -- those benefits -- |

woul dn't use the term"lost," but they would be
reduced in val ue because they woul d be used years
later. And with the tinme value of noney, there would
be a reduction in the value that Enpire would be able
to realize fromthem

Q Great. Thank you. No further questions.

JUDGE DI PPELL: |s there cross from

Staff?
CROSS- EXAM NATI ON BY Ms. MERS:

Q Good afternoon, M. Mboney.

A Good afternoon.

Q Wthout getting into confidentia
information, is Enpire still engaged in productive

di scussions with tax equity partners?
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A Yes.

Q And do you remain optimstic about
reaching agreenent with a tax equity partner?

A Yes.

Q Are you famliar with OPC s testinony

regardi ng the hedgi ng agreenents?

A Yes.
Q Do you agree with those concerns?
A. No. In fact, | spent a nunber of

par agr aphs and pages of ny Surrebuttal Testinony
expressing ny concerns with the OPC s position.

Q It seens to nme that there al nbst m ght be
a m sunder st andi ng about what the hedgi ng agreenent
Is. Wuld you agree with that?

A Yes. Especially the m sunderstanding
bei ng that the hedge has no net inpact to Enpire or
Enpire's custonmers because, in essence, whatever
Enpire pays to the wind project under the hedge, the
wi nd project pays back to Enpire as cash distributions
for its operations.

Q And | guess to make sure everybody's on
the sanme page, could you just briefly explain the
hedgi ng agr eenent ?

A So the hedgi ng agreenent is a fixed for

floating price swap. It sets a fixed price and to the

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

246



© 00 N oo o b~ wWw N PP

N D N N NN P B P P P PP PP
a A W N P O © 00 N O 0o A W N —, O

EA-2019-0010 VvOL. 11

extent that the wind project realizes prices for
selling energy into SPP that is below that fixed
price, Enpire will pay the difference for a defined
quantity.

The opposite is also true. To the extent
that the wind project realizes -- the w nd project
realizes prices by selling it into SPP that are higher
than that fixed price, it's the wind project that has
to pay Enpire.

The other key thing to note is that since
Enpire owns the wind project, the net cash flows from
the wind project, which do include the hedge revenues,
end up being distributed back to Enpire.

Q So do these m sunderstandi ngs i npact the
accuracy of sone of the work papers and anal ysis that
OPC has provi ded?

A Yes. | believe M. Hol mes al ready
nmentioned that in the testinony of M. Riley, there
was a line itemadded to one of the schedul es that
i ndi cated that the hedge was an absolute cost to the
Wi nd projects to Enpire's custoners. That is, in
fact, inaccurate and not true. There is no net cost
to Enpire's custoners fromthe hedge.

Q And you m ght have nentioned this, but

does the hedge have rate-nmaking inplications?
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A No, it does not.

Q And finally, is it appropriate to tie the
tax equity's ROE to Enpire's RCE as OPC has suggest ed?

A No, |I don't believe so. There is

rationale that | present in my Surrebuttal Testinony

that indicates that this conparisonis -- is not valid
and the -- the argunent, even if you were to accept
it, which -- which we do not, is actually confusing.

The rate of return on investnent that --
that the tax equity partner is earning with return on
equity, which are two conpletely different concepts --
and, in fact, if you conpare related concepts, return
on rate-base to the return on investnent that the tax
partner was earning, they are approxi mtely equal.

Q Thank you so nuch.

JUDCGE DI PPELL: Are there -- is there
cross-exam nation from Public Counsel ?

MR. HALL: Yes, Your Honor.

CROSS- EXAM NATI ON BY MR, HALL:

Q Good afternoon

A Good afternoon.

Q You spoke just recently on the production
tax credits. | notice that part of your testinony
or -- actually | -- never m nd.

It wasn't your testinony, but there's
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been a | ot of discussion of a prior ruling of this
Conmmi ssion on the Cean Line case. Are you famliar

with that decision?

A Sir, can you repeat the nane of that
case?

Q The Cean Line case. Gain Belt. Sorry.

A | have heard that nentioned today. |

have not read that ruling nor seen a sunmary of it.
MR, HALL: Your Honor, nmay | approach?
JUDGE DI PPELL: Yes.

BY MR HALL

Q I'"'mafraid | only have one copy of this,
Todd.

A Thank you.

Q M. Mooney, |'ve just handed you a copy
of the Comm ssion's order on -- in the Gain Belt case

and | turned to page 29. Could you please turn to

paragraph 94 in that decision?

A Ckay.
Q And in there that's a Comm ssion Fi nding
of Fact that, quote, The wind industry will not need

the federal production tax credits after 2023 because
of continui ng technol ogy i nprovenents.
Did | read that correctly?
A Yes.
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Q Do you disagree with the Comm ssion?

A | have not been able to read this;
therefore, |I've not fornmed a basis of opinion. To
forma basis of opinion, I would need to understand

what those technol ogy i nprovenents were and how t hey
were inpacting the levelized cost of energy with w nd
conpared to other energy generating sources. Those
are all things | have not done, especially since this
is the first time |I've read this docunent.

Q But you would normally trust a Conm ssion
Fi ndi ng of Fact?

A | trust that the Comm ssion has wei ghed
evi dence very carefully and conme to a concl usion that
it believes in.

Q And you have no reason to doubt them at

this tinme?

A. | have no reason to doubt the Conm ssion,
no.

Q Ms. Mers from Staff questioned you about
the tax equity partner. You are -- you seem confident
that there -- discussions are productive as that we
wi Il have a tax equity partner?

A Yes.

MR, HALL: Your Honor, nay | approach
agai n?
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JUDGE DI PPELL: Yes.
BY MR HALL:
Q M. ©Mooney, the small forest of trees
' ve handed you is a copy of the transcript fromthe
sister docket in this case, the EO 2018-0092 docket.

Are you famliar wth that case?

A Yes, | am

Q Wre you a witness in that case?

A Yes, | was.

Q Wul d you please turn to page 436 in the

book 1've given you? At this segnent of the hearing
M. Wodsmall from MECG was questioni ng you. He

starts asking on line 10, And the tax equity partner
has not yet been identified for this project; is that

correct? DidIl read that correctly?

A Yes, you did.
Q And what was your answer at that tine?
A That's correct. W have not finalized

the selection of the tax equity partner was ny answer
at that tine.
Q And then he went on to ask, And so the

contract then obviously hasn't been nailed down; is

that correct? O he said, Is that correct and | quit.

And | ask you now, am| reading that correctly?

A. Yes.
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Q And what was your answer at that tine?

A At that tinme the answer was, That's
correct, although we are advancing in discussions.

Q And this hearing was held May 10t h of
2018. Correct?

A. | don't recall the exact date, but |
trust your recollection.

Q May 10th. And had a tax equity partner
been identified when you -- when Enpire filed the
application for this docket?

A W are working with Wells Fargo as a tax
equity partner. As indicated in nmy Direct Testinony
for this case, we are continuing to work with Wells
Fargo and are advancing in preparation of a binding
term sheet.

Q But you can't identify themas a tax
equity partner now?

A Wll, if you use the word "identify" in
terns of we have found a partner, we have found one.
If you use the term"identify" to nean have we signed
definitive agreenents, we have not signed definitive
agreenent s.

Q Do you have a copy of the Non-Unani nous
Stipulation and Agreenent between the parties that was

filed in this docket on Friday?
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A Yes, | do.

Q Wul d you please turn to page 4 and | ook
at footnote 2? I|I'mreading here that there nay be
multiple tax equity partners and nultiple wind -- w nd

hol di ng conpanies as a result. Am |1 reading that

right?

A That's what footnote 2 says, yes.

Q So we may not be dealing with just Wells
Fargo if at all inthis -- as a tax equity partner?

A That's correct.

Q Wuld that result in differing hedge
prices?

A No.

Q If we have nmul-- just be clear. If we

have nultiple different tax equity partners, they'd
all have the sanme uni form hedge price?

A Each project will have a hedge contract.
In fact, in ny testinony | filed the key terns for the
Kings Point and the North Fork Ri dge hedges. Those
are key terns that are defined for those projects and
hedges will be entered into under that basis. The --
those key terns are specific to each project. There
was not a separate hedge for each tax equity provider
for each project.

Q Okay. And despite this year of not
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having it nailed down and now we m ght have nore tax
equity partners, you're confident that you'll find a
tax equity partner?

A Yes. W have found a tax equity partner
with whomwe are currently in detail ed discussions,
but with whom we have yet to execute a definitive
agr eement .

Q Now, if we could deve a bit -- if we
could dive a bit deeper into the hedge. W don't need
to drag it out, but so on -- | found out on page 2 and
6 of your surrebuttal and page 20 of your Direct
Testi nony you' ve used a phrase or sonething thereof
that, quote, The hedge, in fact, has no rate-naking
I npact what soever.

Does that sound |ike sonething in your
testi nony?

A That's -- that sounds like a
representation of ny testinony, yes.

Q (kay. And Staff counsel re-- just asked
you sonething to that effect as well and you agreed
that there's no rate-nmaking inpact?

A Yes.

Q Does that nean then that we're not going
to see any hedge activity through the fuel adjustnent

cl ause?
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A "' mnot aware of how the fuel adjustnent
cl ause functions. | just know that there will be no
rate-maki ng i npact fromthe hedge with Enpire
recei ving or paying paynents to the wnd project and

then the wind project naking paynents or maki ng | ower

paynents to Enpire that will result in a net zero for
t he hedge.
Q You don't see the fuel adjustnent clause

paynents as part of custoner rates?

A | did not say that.

Q But do you see those as part of custoner
rates?

A | understand that the fuel adjustnent

cl ause is a nmechani sm by which custoner rates are
adj usted, but | would have to defer to a subject
matter expert other than nyself on that issue.

Q M. Mooney, did you answer a Conpany Data
Request 1318 from -- pardon ne just a second. Pardon
nme. This is OPC Data Request 1318.

A | don't find it on nmy records, but there
were quite a nunber so |'mpretty sure | did.

MR, HALL: Pardon ne, Judge, as |
approach counsel. Your Honor, may | approach?

JUDGE DI PPELL: Yes.

M5. KNOALTON: We'd |ike a copy of what
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you' ve handed the w tness, please.

MR, HALL: Your Honor, I'Il -- we'll get
a copy at this nmonent. M. Mooney, could | get that
back? Thank you.

JUDGE DI PPELL: Are you going to continue
Wi th questioning or do we need to wait?

MR, HALL: Pardon the delay, Your Honor.

Il won't [sic] keep going. |'ll continue questioning.
BY MR HALL:

Q When you say -- so when you say no
rate-maki ng inpact, is there going to be -- wll we

see any hedge activity when Enpire cones in for its
next rate case?

A When Enpire cones in for the next rate
case, assumng that rate case is after Enpire acquires
the facilities, it's inportant to note that there are
two elenents to the hedge. There's not just the cash
received or paid by Enpire to the wind project, but
the cash distributions received by Enpire fromthe
wi nd project.

When | ooki ng at the hedge portion of
t hose cash distributions, it will be equal and
opposite to the hedge cash paid or received by Enpire;
t hus, adding them -- when added together, it wll

equal zero. So by hedge activity, there will be
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activity with two sides of a hedge transaction that
will net to zero.
Q VWll, you -- but those nunbers will be

presented and accounted for in a rate case. Correct?

A | believe so.
Q | mean I'mreally just curious. So are
we going to see the math in a rate case? WII it be

part of traditional rate-making or are we going to see
this in FAC? O wll we not see any of this at all
and you're just telling us that it goes out to net
zero?

A Well, | believe | presented in ny
Surrebuttal Testinony an exanple. | provided nunerous
data requests which I've included in the Surrebutta
Testinony as exhibits that denonstrates the
functioning of the hedge. Wen Enpire proceeds to the
rate case, there's -- there's no intentionto try to
i ncl ude benefits for sharehol ders and not for
custoners. There's no intention whatsoever other than
to properly reflect the net inpact of the hedging
transaction, which is zero.

Q s there a difference between rate-naking
i npact and the phrase "rate inpact” to you?

A. | -- I"msure there's a distinction, but

at present | don't knowif there's a materi al
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di fference.
Q So woul d you -- would you say then that

the hedge has no rate inpact to custoners?

A The hedge should have no rate inpact to
cust oners.
Q The rate -- no custoner rate will go up a

cent because of the hedge?

A That is correct.

Q And custoners won't be paying for the
hedge through the fuel adjustnent clause?

A | f the appropriate rate-nmaking treatnent

iIs inplenmented which accounts for both elenents of the

hedge, yes.

MR, HALL: Your Honor, may | approach
agai n?

JUDGE DI PPELL: Yes.

THE WTNESS: Thank you.
BY MR HALL

Q Again, | apol ogi ze for the delay, but

M . Mooney, | have handed you a copy of a data request

that was sent to you, OPC DR 1318. Do you recognize
this data request?
A Yes.
M5. KNOALTON: | would just like to note
for the record that what M. Money is being shown is
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fromthe prior docket, EO 2018-0092 and is dated
April 30th, 2018.
MR HALL: Yes, that is correct.
JUDGE DI PPELL: Thank you.
MR, HALL: Thank you.

BY MR HALL:

Q M. Mooney, the question in that data
request was whet her -- how and whet her the hedge
anounts will be recorded in the Uniform System of

Accounts. Do | have that correct?

A That's correct.

Q And then in response B you posited that
iIt's anticipated that the net cost revenue of the
hedge wi ||l be recorded in Account Nunber 555 purchase
power. Am | reading that correctly?

A Yes.

Q Should | -- fromthis then, do |l -- is it
your opinion that putting this into Account Nunber 555

IS not rate-naking?

A Sorry. Could you pl ease repeat the
guestion?

Q You' ve repeated -- you've repeated your
assertion that the hedge just has -- has no

rat e- maki ng i npact. Correct?

A. | have indicated that it has no
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rate-maki ng inpact. And |I've nentioned in responding
to sonme of your questions earlier that it is inportant
to |l ook at both el enents of the hedge, the el enent
bei ng the paynments received by or paid by Enpire to
the wind project as well as the cash distributions
fromthe wind project that are paid to Enpire. The
cash flows around in a circle and nets to zero.

And so if you look at this data request
and focus only on one of the two legs, that is
accurate for that half of the hedging transacti on.

But this data request, to ny know edge, does not
address the other half of the rate-making treatnent.

Q So it is getting rate-making treatnent
t hough? So when you say no rate-nmaking inpact, you're
just saying that it's going to -- that you're | ooking
at the end result zeroing out. You're not | ooking at
whet her or not we'll all have to deal with the hedge
in a fuel adjustnent clause case or a future rate case
or anything like that?

A |"mindicating that the net inpact of the
hedge is zero. And if you deconpose zero into two
separate itens, one a plus, one a mnus, the net
i npact is zero. And, hence, you could interpret that
as being -- you can exclude it entirely from

consi deration or you can include both el enents that
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have a net inpact of zero and achieve the sane result.
I['"'mnot indicating a preference for one nethod or
anot her.

Q Ckay. As long as | got that. |Is this
the same -- was that your understanding of the hedge
I ncorporated in the Non-Unani nous Stipul ation and
Agreenent that was filed?

A WAs ny under-- sorry. Can -- can you
pl ease repeat that question? Rephrase that?

Q Sure. The hedge as you've just described
it, was that function incorporated in the
Non- Unani nous Sti pul ati on and Agreenent that was
filed?

A | don't believe the Non-Unani nous
Stipulation and Agreenent addresses all of the details
of that rate-making. So | guess the -- the response
to that would be | believe it was incorporated, but it
did not go into details.

Q Is the -- is it your understanding that
the hedge is part of the proposed Market Protection
Pl an?

A Let nme take a | ook at the proposed Market
Protection Plan because |'m not aware of the
par agr aphs that specifically address the hedge. Can

you point nme to --
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Q Well, the Market Protection Plan is
par agraph 21 of the Non-Unani nous Stipul ati on and
Agreenent. And |I'msincerely asking. | see no
reference of the word "hedge"” in this docunent.

Q Ri ght. Thank you for that clarification
So with no reference to the hedge in the docunent,
that woul d adopt the approach that the hedge has zero
inpact. And as a matter of sinplification, it has not
been specifically called out in the docunent.

An al ternative approach could have been
taken to go into very detail ed accounting of which
FERC accounts woul d be used for what el enents, but |
understand that that is not the approach that was
taken in Stipulation and Agreenent as -- and that is
what is reflected in the docunent.

Q I'"d like to go through a few of the stip
terms of what's there. |If there's anything at which
poi nt you believe another w tness would be nore

capable to speak to, please stop ne and |l et ne know.

A WI Il do.
Q Turni ng back to page 4, paragraph 12-A,
there's the phrase that the wind projects will not be

operated in a manner that's in a manner detrinmental to
custonmers' ratepayers -- to Enpire's custoners. Do

you see where |' mreadi ng?
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A | see where you' re reading.

Q What does that phrase nean to you?

A | believe you already asked M. Mertens
and M. Holnmes this question. | would concur with

their testinony.
Q VWll, you see, |I'"'masking -- so Mertens
was phrasing -- | don't want to m squote anyone, but

what ever Mertens' answer was, you gave a very enphatic

breathing "no" fromthe back gallery so | wanted to
make sure we were all getting it right. This phrase
Is just relating to whether or not Enpire's going

to -- this phrase bars Enpire fromselling the wind at

negative prices in the market?

A That is not what this phrase neans.
Q What's it nean?
A Thi s phrase neans that Enpire wll

continue to operate wind projects in the exact sane
way that it is currently operating the Elk Ri ver and
Meridian WAy wi nd projects, which is in a way that is
consistent with the SPP rules and in a manner that is
not detrinmental to custoners.

Q Was there a reason why a vague phrase
i ke "not detrinmental” was used instead of talking
about the bidding into the market?

A. | don't believe that "not detrinmental" is
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vague. In fact, | believe that it neans -- and I'm
not a lawer so | can't interpret |egal |anguage, but
I would say "not detrinental"” neans we're not causing
harmto custonmers and in a way that is consistent with
how we' ve been operating and bidding the Elk R ver and

Meridian WAy wnd facilities for nore than a decade.

Q M. Mooney, could you please turn to
page 8, paragraph 17, regardi ng Asbury. |'m | ooking
at 17-A. Can you speak to that?

A No, | cannot.

Q Who woul d be the proper Enpire witness to

guestion on this?

A | believe M. Holnes already identified
M. WIlson or M. Mertens as the appropriate w tness.

Q M . Mooney, can you speak to the w nd
project in-service criteria on page 13?

A | have sonme general famliarity, but |
woul d recommend M. WIlson is the witness to be
requesting i nformati on about this provision.

Q kay. |'Ill defer questions on that to a
later tine.

M. Mooney, do you have a copy of your
Surrebuttal Testinmony in front of you?
A | do.
Q Wul d you please turn to page 18? 1I'm
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| ooking at lines 5 through 13. Do you foll ow?

A Not there yet.

Q Ch, pardon ne.

A Sorry. Could you pl ease repeat the page
nunber ?

Q Page 18.

A kay. |'ve got page 18.

Q kay. | believe we'll have to go
in-canera at this time. | just wanted you to see what

we were tal king about beforehand so we can ascertain
whet her or not we will need to go full in-canera.

JUDGE DI PPELL: Ckay. So --

MR, HALL: Do | nove to go in-canera at
this tinme?

JUDGE DI PPELL: -- there's either
i n-camera or not in-canera, SO --

MR HALL: Well, this -- this isn't -- |
nove to go i n-canera.

JUDCGE DI PPELL: Are you going to ask
speci fic questions about the information that has been
desi gnated as highly confidential?

MR, HALL: Yes. | only had sone
question -- | only had sonme question as to whether we
woul d go in-canera because the Conmm ssion indicated

that if we were to go in-canera and clear out the
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room we should be certain as to -- whoever is
mai ntai ning confi-- confidentiality should be able to
express and justify that.

As this is not informati on that Public

Counsel's mai ntai ning confidential, | wanted Enpire to
see what we're | ooking at before we -- | started going
into it -- the subject matter.

JUDCGE DI PPELL: Ckay. And is the subject
of that information fromlines 5 through 13 on page 18
of the stip and agreenent that was designated highly
confidential by Enpire, is that --

M5. KNOALTON: Correct. Starting on line
6 through Iine 11 is information that relates to

confidential Vestus pricing.

JUDGE DI PPELL: Okay. Okay. Wwell, if
you maintain that this still needs to be confidential,
we can go ahead and go in-canera. So | wll ask

anyone in the roomnot able to hear confidenti al

information -- and if the attorneys would hel p police

that and | will go to the in-canmera session.
(REPORTER S NOTE: At this tine an

I n-canmera session was held, contained in Volunme 3,

pages 267 to 269.)
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(REPORTER S NOTE: Public session was
resuned at this tine.)

JUDGE DI PPELL: We're back in the public
session. You can conti nue.

MR, HALL: Thank you M. Mooney. | have
no further questions at this tine.

THE WTNESS: Thank you.

JUDCGE DI PPELL: | apol ogize. Are there
questions fromthe Conm ssion, M. Chairmn?

CHAI RVAN SI LVEY: Yes. Thank you.
QUESTI ONS BY CHAI RVAN SI LVEY:

Q Do you have a copy of the Non-Unani nous
Stipul ati on and Agreenent?

A Yes.

Q kay. Geat. On page 6, you have a
chart there. Second row of the chart starts with
Appr oxi mat e Expected Return. \Wat does that return
i nclude? Does it include just equity or both debt and
equity?

A "' munaware of how tax equity partners
financed our investnents in wnd projects, in tax
equity partnerships for wind projects. But one would
expect, |ike any conpany, they would use both debt and
equity to finance. What | don't know is what their

| everage ratio would be for that investnent.
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Q Ckay. |Is there going to be any ot her
wi tness that may have a better answer for that or --

A No. | believe | amthe nost qualified
witness, but I -- | don't know, for instance, what

criteria a bank |ike Wells Fargo would contenplate in
terns of percentage equity versus percentage debt for

such an i nvestnent.

Q But you woul d expect to include both?
A Yes.

Q In sone ratio?

A Yes.

Q Ckay. Thank you. And then how w ||

Enpi re know when the tax equity partner has net their
expected return? Are there reports or --

A There's a detailed tracking nodel in form
and substance very simlar to the work papers that
were filed with this application. So each project has
a very detailed financial nodel that keeps track of
all of the cash flows, production tax credits and tax
bal ances for the -- the projects and keeps track of
the return. And that nodel is updated on a quarterly
basi s throughout the ten-year anticipated lifetinme of
the tax equity partner's invol venent.

Q kay. And it's expected that it will be

approxi mately ten years when they neet their expected
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return?

A That's correct.

Q And the market price protectionis in
pl ace for exactly 120 nonths after it begins. So what
happens if they neet their expected return let's say
in 7 years or if it takes 15 years? How woul d
those -- how woul d those be treated?

A Wth respect to the tax equity
partnership, if they neet their return in a shorter
period of tine -- seven years would be exceedingly
fast, but just sticking with that exanple, then at
that tinme Enpire would have an ability to purchase the
remai nder -- the remaining 5 percent stake that the
tax equity partner had.

The -- the benefits to Enpire would be
exceedi ngly substantial, given if tax equity earns
their return in that short of a period, then al nost by
definition there would be no inplication to the MPP
because it would be in such a favorable position, no
regulatory liability would be creat ed.

In the opposite scenario, if the tax
equity return takes longer to -- to achieve then the
expected 10-year tine frame, that expected 10-year
time frame then would be |onger than -- sorry, the

time frame for tax equity to achieve its return woul d
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extend let's just say for exanple to 12 years. That
12-year period overlaps with the 10-year period of the
MPP and |'"mafraid that 1'"mnot famliar with the
provisions in the MPP for that type of overl ap.

Q Okay. And then on page 8 as it pertains
to Asbury, Nunber 17, B says that if Asbury is sold or
retired between general rate cases, the Comm ssion
shoul d authorize Enpire to create a regul atory asset
representing the undepreci ated bal ance of the Asbury
facility.

So does this Stipulation and Agreenent
create that or does it -- does it nean that Enpire
wi Il conme back if that situation occurs for the

Commi ssion to create the regulatory asset at that

time?

A Vell, I"'mnot a |lawer and can't
necessarily interpret the |language. | think it was
one of our witnesses that -- that testified that the

use of the word "should" in this instance is in
essence a position presented by the parties to the
Conmm ssi on, and the Comm ssion then clearly has the
authority to nmake that deci sion.

But | believe this |anguage indicates
this is the position put forward by the signhatories to

t hi s Non- Unani nous Stipul ati on and Agreenent as a
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recommendation to the Conm ssion.

Q Ckay. And then in the next one, in C it
uses the | anguage, If Asbury is sold or retired
bet ween general rate cases, EDE wll -- will create a
regul atory liability account.

So is that sonething that they would cone
back to or under the Stipulation and Agreenent, is
t hat sonething that would autonatically happen? And |
guess ny question is why is the | anguage different in
B and C and how t hose are handl ed?

A Wile | can't speak to how this pertains
to the rules of the Comm ssion, | would indicate that
the intent is that we are in agreenent with the notion
that Enpire's not going to benefit its sharehol ders by
shutting Asbury, realizing cost savings and fl ow ng
t hrough those savings to sharehol ders rather than
custoners. Hence, the use of the word "will" is an
i ndi cation of our intent to benefit our custoners.

Q Ckay.

CHAI RMAN SI LVEY: Thank you, Judge.

JUDGE DI PPELL: Comm ssi oner Kenney?

COW SSI ONER KENNEY: | have no
guesti ons.

JUDGE DI PPELL: Conmi ssioner Hall?
QUESTI ONS BY COW SSI ONER HALL.:
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Q Good aft ernoon.
A Good afternoon.
Q Enpire i s planning on purchasing the w nd

projects on or around January 4th of 19-- of 2021; is
that correct?

A Yes.

Q And the hope is for an in-service date of
Decenber 31, 2020. Correct?

A | would say that that's not the planned
I n-service date. That would be cutting it fairly
close. The planned in-service date is -- is earlier,

but the purchase date by Enpire is at the begi nning of

January.

Q kay. | was just | ooking at pages 24 and
25.

A Pages 24 and 25 of which testinony?

Q D rect.

JUDGE DI PPELL: Conmm ssioner Hall, he has
direct fromboth cases. Do you --

COW SSI ONER HALL:  Oh.

THE WTNESS: |s this the Novenber 18th
testinony or the October testinony?
BY COW SSI ONER HALL:

Q Cct ober.
JUDGE DI PPELL: So that's --
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BY COVMM SSI ONER HALL:
Q So has that changed since then? And

that's fine if it has.

A | -- 1 don't recall. Perhaps it has --
oh, I -- | can verify if you would like ne to.

Q Well, the in-service date has to be
before the -- the wind projects are purchased?

A The in-service date has to be before,
yes.

Q Ckay. So the -- the sooner the better

but that is the -- that's the final deadline. And
I"'m-- and I'"'magetting to this because at least in
this prior testinony, you -- you made that point in
order to make it clear that the Conm ssion -- that the
Conmpany woul d |i ke the Comm ssion to act quickly on

t he request.

A. Yes. The Decenber 31st, 2020 date is the
| ast date that the wind turbines can be placed in
service and still qualify for 100 percent of PTCs.

Q And that's because you've -- you've --
you' ve already net the -- the -- the 2007 -- FERC 2017

deadline for starting construction, but you have to

have it done within four years of that?
A That's correct.
Q Are there hedgi ng agreenents with just
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the two Mssouri wind farns or is there al so one

with -- with the Kansas wi nd farnf

A There's also one with the Kansas w nd
farm

Q kay. | nust -- sane terns?

A Very simlar ternms. Slight difference in
pricing | believe in -- in cents, not dollars.

Q kay. And in this testinony you al so --
and again, I'mlooking at this Direct Testinmony from

Cctober of "18. You -- and it was indicated here that

it was confidential so | won't give the nunber, but

the -- the levelized cost of energy for the three
proj ects.

A Ri ght.

Q And |I'mwondering if you could explain to
me why that is significant to -- to the determ nation

that's being -- the application that's pendi ng before
the Comm ssi on?

A Wiy the | evelized cost of energy is an
i nportant netric?

Q Yes.

A That is a netric that we have used to
make sure that as we nove forward fromthe previous
docket, the 2018-0092 with the full generation fleet

savi ngs analysis, that we ensure that we are
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proceedi ng on the sane basis as was anal yzed in that
docket in all material respects.

In order to do so, we have focused on the
netric levelized cost of energy as a way to ensure
that as we've negotiated the purchase sal e agreenents
and finalized and executed those agreenents, that the
updated costs, whether it is capital costs or
operating costs do result in a materially simlar
value for LCOE. And then by extension, deliver the
sanme |l evel of benefits to custoners as was put forward
in the previous docket.

Q Ckay. And if | were to conpare the
| evel i zed cost of energy wth the projected market
price in SPP, what would | do with the difference

bet ween t hose two nunbers?

A The difference between those two nunbers
if -- if I"'mfollow ng your question correctly, let ne
know if I'"'mnot, | believe would represent the
anticipated -- the forecasted savings that wll be

attributed to custoners.

Q And then you -- you al so noted that
Enpire does not have the tax appetite -- and | guess
that's a termof art -- to take advantage of the

accel erated depreciation and the tax credits. Wat is

tax appetite? 1s that the size of the conpany or --
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or --

A And sorry, maybe that's an inprecise
term Wth the previous use of bonus depreciation for
previ ous capital expenditures, Enpire has accunul ated
tax loss carry forwards. Those tax |loss carry
forwards can be used to offset cash tax payable in
future years.

Q And they have to be used within a certain
nunber of years?

A |"mnot famliar, but that's the general
concept that applies, yes. Production tax credits
simlarly. | think it's a bit of a different issue
where -- with the production tax credits with over
2.4 mllion megawatt hours of anticipated annual
generation, the value of the tax generated in any
gi ven year actually exceeds the incone tax liability
that Enpire woul d have before considering other |oss
carry forwards or those tax credits and, hence,
the -- the size of the projects, conbined with the
previous tax |oss carry forwards from bonus
depreci ation nean that Enpire cannot realize cash
savings fromthese tax benefits in the near term

Q And so that's the difference between the
position that Enpire is in and say Aneren or KCP&L

with regards to their wind projects? They -- they --
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t hey have the tax appetite to --

A Yes. That's correct |I -- | believe on
both fronts. I'mnot famliar with their actual tax
position, but | know that they are much | arger
organi zati ons and 600 negawatts woul d be a nuch

smal | er proportion generating production tax credits

that -- that mght not offset their full incone tax
liability.

Q Okay. Thank you

A Thank you.

JUDGE DI PPELL: Al right. 1Is there
further cross-exam nation based on questions fromthe
Bench from Renew M ssouri ?

MR, OPI TZ: No, thank you, Judge.

JUDGE DI PPELL: Division of Energy?

M5. REEVES: No, Your Honor.

JUDGE DI PPELL: MECG?

MR, WOCDSMALL: No, thank you.

JUDGE DI PPELL: Staff?

M5. MERS: No, thank you.

JUDGE DI PPELL: Public Counsel ?

MR. HALL: None at this tine.

JUDCE DI PPELL: Is there redirect?

M5. KNOALTON: Very limted, thank you.
REDI RECT EXAM NATI ON BY MS. KNOALTON:
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Q M. Mooney, you were asked about the
Conpany's identification of a tax equity partner by
OPC Counsel Hall and whether there would be nmultiple
partners. Does Wells Fargo have any role in
soliciting other tax equity partners to participate in
the transaction that's being proposed?

A Yes. Wells Fargo is |eading that
solicitation. Has, in fact, contacted a nunber of tax
equity partners who are very interested in the project
and has identified a short list of those other
partners with whomto then nove forward in a short
time frane.

Q Wul d those other tax equity partners
participate on the sane terns that Wells Fargo does
with regard to its investnent?

A Yes.

Q Commi ssi oner Hall asked you about the
Conpany's request for an or-- asked you wth regard to
the timng of the Com- of the need for an order in
this docket. Wuld you explain what is driving the
Conpany's request for an order relatively quickly in
this docket?

A Wll, as -- as nentioned earlier, there
is the ultimte deadline of needing to have the

projects placed in service by Decenber 31st, 2020 in
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order to be eligible for the full PTC value. And in
order to do so, there are obviously interimdeadlines
interns of starting construction.

Those construction deadl i nes would see
the project starting construction on June 15th for the
Neosho Ri dge project and sonmewhat later, | don't
recall the exact dates, for Kings Point and North Fork
Ridge. |It's at the -- at those dates that in order to
mai ntain that schedul e and conplete the projects on
time, that Enpire has to commt significant funds to
the projects through bond supply agreenents and
engi neering procurement and construction agreenents
wi th an EPC contractor.

So with those significant financial
comm tnents, Enpire would like to have a certainty as

to the regulatory outcone before conmtting Enpire

custonmers to those significant financial commtnents.

M5. KNOALTON: The Conpany has nothing --
nothing further for M. Mboney.

JUDGE DI PPELL: Ckay. Thank you.

M. ©Mooney, | believe that concl udes your
testinony and you may step down.

THE W TNESS: Thank you.

JUDCGE DI PPELL: Ckay. It is alnost
20 till 5:00. | had not intended to go past 5:00 this
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eveni ng, but maybe we could go ahead and t ake

advantage of the last 20 m nutes and get M. MMhon

start ed.
M5. KNOALTON: Sure. We'd be glad to.
MR, WLLIAVS: W nmay get himfinished.
M5. KNOALTON: The Conpany calls Janes
McMahon.
JUDGE DI PPELL: Let's take just a brief
break while the witnesses switch. I'mjust -- |I'm

just going to go off the record for about five
mnutes. We'Ill cone back on at a quarter till.

(A recess was taken.)

JUDCGE DI PPELL: Ckay. W are back on the
record and M. McMahon --

THE W TNESS:  Yes.

JUDGE DI PPELL: -- is that the way you
say it? Sorry. | mspronounced it earlier -- has
taken the witness stand. Do you -- |let ne go ahead

and swear you in.

THE W TNESS:  Uh- huh.

(Wtness sworn.)

JUDGE DI PPELL: Thank you. You can go
ahead.
CASEY JAMES MCMAHON, being first duly sworn, testified

as foll ows:
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DI RECT EXAM NATI ON BY Ms. KNOALTON:
Q Good afternoon. Wuld you pl ease state

your full nanme for the record.

A Casey Janes M Mahon.

Q M. MMahon, by whom are you enpl oyed and
I n what capacity?

A Charles River Associate as vice
presi dent.

Q Have you caused to be prepared for the

pur poses of this proceeding certain Surrebuttal
Testinmony in question and answer fornf

A Yes.

Q s it your understanding that that

testinony has been marked as Exhibits 7-P and 8 --

A Yes.

Q -- for identification?

A Yes.

Q Ch, excuse ne. Just -- | -- correct
that. Just 8.

A Yes.

Q Do you have any changes that you woul d

like to nmake to that testinony today?
A | do not.
Q If | asked you the questions contained in

that testinony in Exhibit 8 today, would your answers
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be the sane?
A Yes.
Q Are those answers true and correct to the
best of your information, know edge and belief?
A Yes.
M5. KNOALTON:  Your Honor, | offer
Exhi bit 8 into evidence.
JUDCGE DI PPELL: Would there be any
obj ections to Exhibit 8?
Seeing none, then | wll admt it.
(Exhibit 8 was received into evidence.)
M5. KNOALTON: The Conpany offers
M. MMhon for cross-exam nation.
JUDGE DI PPELL: Al right. 1Is there
cross-exam nation from Renew M ssouri ?
MR OPITZ: No, thank you, Judge.
JUDGE DI PPELL: Division of Energy?
M5. REEVES: No, Your Honor.
JUDGE DI PPELL: MECG?
MR, WOODSMALL: No questions.
JUDGE DI PPELL: Staff?
M5. ASLIN:. Just a few questions.
CROSS- EXAM NATI ON BY Ms. ASLIN:
Q M. MMhon, are you famliar with the

testinony of OPC witnesses Marke and Mantle and the
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concerns that they expressed regarding these projects
general l y?

A Yes.

Q And what sort of analysis would you
usual |y expect to support the sort of clainms that they
make?

A Vll, | would expect -- first of all,
their clains are generally about historical pricing
conditions and the current situation in SPP. And |
woul d expect nodeling that | ooks to supply and dermand
in the future to drive decision making.

Q And did you see that sort of analysis in
OPC s testinony?

A No.

Q Based on your experience, is every
project that enters the SPP queue eventually built?

A No. No. Many -- nany nore projects
enter the queue than are built.

Q Thank you. No further questions.

JUDGE DI PPELL: Anything from Public
Counsel ?
MR. WLLIAVMS: Just a few Thank you.
CROSS- EXAM NATI ON BY MR W LLI AMS:
Q Good afternoon, M. MMahon.

A. Good afternoon.
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Q Are you famliar with technol ogy
I nprovenents that have taken place in the wind -- w nd
generation industry?

A Yes.

Q Are you famliar with wind generation
technol ogy inprovenents that have not yet nade it into
commer ci al operation?

A No.

Q Earlier you heard a quote froma

Commi ssion Report and Order on remand in the Grain

Belt case --
A Uh- huh.
Q -- that the Conm ssion recently -- a

finding of the Conm ssion that it recently nade and
"Il repeat it for you. Quote, The wind industry wll
not need the federal production tax credit after 2023
because of continuing technol ogy inprovenents, closed
quot e.

Do you agree or disagree wth that
statenment by the Conm ssion or have no opinion?

A | have an opinion that the production tax
credit has been extrenely favorable to w nd,
particularly as capacity factors have risen. And so
| -- I think that the PTCis still a very inportant

part of a project decision.
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Q Well, specifically do you agree or
di sagree with the Comm ssion's statenent that the w nd
I ndustry won't need the production tax credits after

20237

A | think it depends on -- on what your
viewis on -- on the wwnd and the future of -- of w nd
technology. | think that wnd will continue to be

built in s-- at sone |evel w thout the production tax
credit, but not nearly to the |l evels of today.
Q No further questions.

JUDGE DI PPELL: Are there any questions
fromthe Conm ssion --

COMM SSI ONER KENNEY: | have none.

JUDGE DI PPELL: -- Conm ssioner Kenney?

| don't have any at this tine either.
However, there may still be sonme questions for you,

M. MMhon, fromthe Bench. Are you -- are you

pl anning to stay the -- stay and be here tonorrow?
THE WTNESS: | didn't intend to be on
the stand today, so yes I'I|l be here tonorrow, yeah.
JUDGE DI PPELL: Okay. | -- | hate to ask
you to --

THE WTNESS: That's fine.
JUDGE DI PPELL: -- hang around if you

hadn't planned on that, but -- is there any redirect
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based on the cross-exam nation?

M5. KNOALTON: There's none.

JUDGE DI PPELL: Ckay. Well, then at this

time I wll -- 1 wll tell you that you can step down,
but 1"'mgoing to hold you for further questions if
they conme up. | wll let you know as soon as | do
whet her there are any additional Conm ssioner
gquestions. | wasn't expecting to get this far either,
SO -- sO you can go ahead and step down for now.

THE W TNESS: Thank you.

JUDCGE DI PPELL: Ckay. |Is there anything
else? | think that's about a good place to stop for
the day. And nmaybe we'll have a little nore airflow
tonorrow, it won't be quite as stuffy in this room
Is there anything el se that we need to take care of
before we go off the record?

MR, WLLIAVS: 8:30 tonorrow norning?

JUDCGE DI PPELL: 8:30 is what | had in
m nd. Not seeing any nmjor objections, so 8:30 we
will resunme in the norning. W wll conclude
M. MMahon and go on to M. WIlson. W can go ahead
and go off the record.

(WHEREUPQN, t he hearing was adjourned
until April 9, 2019 at 8:30 a.m)
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CERTI FI CATE OF REPORTER

|, Tracy Thorpe Taylor, CCR No. 939, within the

State of Mssouri, do hereby certify that the
testinony appearing in the foregoing matter was duly
sworn by ne; that the testinony of said w tnesses was
taken by nme to the best of ny ability and thereafter
reduced to typewiting under ny direction; that | am
nei t her counsel for, related to, nor enployed by any
of the parties to the action in which this matter was
taken, and further, that | amnot a relative or

enpl oyee of any attorney or counsel enployed by the
parties thereto, nor financially or otherw se

interested in the outcone of the action.

Jﬂﬁﬁu o D Jaln

Tracy Thorgpe Tayl or, CCR
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