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DIRECT TESTIMONY 

OF 

TIM M. RUSH 

Case No. EO-2008-0216

Q: Please state your name and business address. 1 

A: My name is Tim M. Rush.  My business address is 1200 Main Street, Kansas City, 2 

Missouri 64105. 3 

Q: By whom and in what capacity are you employed? 4 

A: I am employed by Kansas City Power & Light Company (“KCP&L”) as Director, 5 

Regulatory Affairs. 6 

Q: What are your responsibilities? 7 

A: My general responsibilities include overseeing the preparation of the rate cases, class cost 8 

of service studies and rate design of both KCP&L and KCP&L Greater Missouri 9 

Operations Company (“GMO” or the “Company”).  I am also responsible for overseeing 10 

the regulatory reporting and general activities of the Company as they relate to the 11 

Missouri Public Service Commission (“MPSC” or “Commission”).   12 

Q: Please describe your education, experience and employment history. 13 

A: I received a Master's Degree in Business Administration from Northwest Missouri State 14 

University in Maryville, Missouri.  I did my undergraduate study at both the University 15 

of Kansas in Lawrence and the University of Missouri in Columbia.  I received a 16 

Bachelor of Science Degree in Business Administration with a concentration in 17 

Accounting from the University of Missouri in Columbia.   18 
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Q: Please provide your work experience. 1 

A: I was hired by KCP&L in 2001, as Director, Regulatory Affairs.  Prior to my 2 

employment with KCP&L, I was employed by St. Joseph Light & Power Company 3 

(“Light & Power”) for over 24 years.  At Light & Power, I held the position of Manager 4 

of Customer Operations from 1996 to 2001, where I had responsibility for the regulatory 5 

area, as well as marketing, energy consultants and customer services area.  Customer 6 

services included the call center and collections areas.  Prior to that, I held various 7 

positions in the Rates and Market Research Department from 1977 until 1996.  I was the 8 

manager of that department for fifteen years.   9 

Q: Have you previously testified in a proceeding before the MPSC or before any other 10 

utility regulatory agency? 11 

A: I have testified on numerous occasions before the MPSC on a variety of issues affecting 12 

regulated public utilities.   13 

Q: What is the purpose of your testimony? 14 

A: My testimony will provide evidence related to the issues still outstanding in this case as it 15 

was remanded back to the Commission after the opinion of the Missouri Court of 16 

Appeals for the Western District, Case No. WD 70799, issued March 23, 2010, by the 17 

Cole County Circuit Court on July 19, 2010 “… for further proceedings consistent with 18 

the Court of Appeals’ opinion.”  The outstanding questions which I will address are as 19 

follows:  the date that the initial Accumulation Period began; whether the Commission 20 

has the authority to order a refund or adjustment in a future Fuel Adjustment Clause 21 

(“FAC”) period for an over-collection; what the amount of any refund or adjustment 22 

would be; and the mechanism that should be used if a refund is found to be appropriate.  I 23 
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will also address what I believe to be a reasonable solution to the issue before the 1 

Commission, if the Commission determines that a refund is due because of the timing of 2 

approval of the FAC tariffs and that it was not the intent of the Commission to postpone 3 

the implementation of the FAC beyond the effective date of June 1, 2007. 4 

I. DATE THE INITIAL ACCUMULATION PERIOD BEGAN 5 

Q: Please summarize the events leading to the establishment of the FAC in Aquila’s 6 

2007 rate case  that have  caused  there to be a question as to the start date of the 7 

first Accumulation Period. 8 

A: Tariffs were filed by Aquila in response to the Commission’s May 17, 2007 Report and 9 

Order in Aquila’s general rate case, Case No. ER-2007-0004 (“Report and Order”) on 10 

May 18, 2007.  These proposed tariffs included provisions establishing Aquila’s Base 11 

Fuel Costs, as well as implementing the FAC that Aquila believed were consistent with 12 

the Report and Order.  Aquila made a subsequent filing on May 21, 2007 with corrected 13 

effective dates and a request for expedited treatment.  On May 22, 2007,  Staff filed a 14 

Motion for Clarification raising issues regarding  the inclusion of SO2 costs in the FAC, 15 

the appropriateness of calculating interest monthly, and the lack of true-up and prudency 16 

language within the FAC tariffs.  Even though the true-up and prudency requirements are 17 

detailed in the Code of State Regulations relating to FACs, 4 CSR 240-3.161 and 4 CSR 18 

240-20.090 (“FAC Regulations”), Aquila filed new tariffs with proposed  language on all 19 

of these issues on May 24, 2007.  Two more sets of FAC tariffs were filed between May 20 

24 and June 18, 2007 with minor wording changes requested by Staff and based upon a 21 

clarifying order issued by the Commission on June 14, 2007.  The June 18 tariffs were 22 
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approved on June 29, 2007 to become effective July 5, 2007.  These approved FAC 1 

tariffs are attached as Schedule TMR-1.    2 

Q: Please describe the Accumulation Periods that were established in the tariffs and the 3 

purpose that they served. 4 

A: The tariffs established two accumulation periods per year.  One period spans June 5 

through November of each year, and the other spans December through May.  The 6 

purpose of the accumulation period is to compare actual costs incurred to the costs 7 

recovered in base rates.  Any over or under collected costs are then recovered (after 8 

Commission approval) over a twelve month period 9 

Q: Do you agree with the Industrial Interveners and the Office of the Public Counsel 10 

(“OPC”) that the first Accumulation Period for the FAC in this case should have 11 

been August 1, 2007? 12 

A: No, I do not.   13 

Q: Why is that? 14 

A: Except for the FAC tariff sheets discussed above, Aquila’s general rate tariffs went into 15 

effect pursuant to the Report and Order on June 1, 2007.  These tariffs included the Base 16 

Fuel Costs upon which the FAC is based and which are described as “Costs” on the first 17 

page of the FAC tariff, Original Sheet 124 and quantified as “Applicable Base Energy 18 

Cost” on the third page of the tariff.  See Schedule TMR-1 at Orig. Sheet 124 and 126.  19 

Pursuant to the tariff, a Cost Adjustment Factor (“CAF”) is charged to customers in the 20 

future for over-collected or under-collected costs, the Base Fuel Costs of which were 21 

authorized and implemented on June 1, 2007.  No rates were collected other than those 22 



 5

collected under the tariffs in place as of June 1, 2007.  The Base Fuel Cost tariff sheets 1 

are attached as Schedule TMR-2  2 

Q: Please explain the tariffs that set forth the FAC and the calculation of the CAF to be 3 

charged on the customer’s bill. 4 

A: The FAC tariffs became effective July 5, 2007, as authorized in the Report and Order 5 

which was effective May 27, 2007.  Clarifications were made to the proposed FAC tariff 6 

sheets, but the Commission’s approval of the recovery of variable fuel and purchased 7 

power costs through a Rate Adjustment Mechanism (“RAM”) utilizing an FAC, as 8 

authorized by Section 386.266.1 and the FAC Regulations, did not change between May 9 

27 and July 5.   10 

Q: What do the FAC Regulations state regarding the effective date of the approval of 11 

RAM’s such as an FAC? 12 

A: Section 4 CSR 240-20.090(1)(I) focuses on “the effective date of the commission order 13 

approving a RAM.”  Aquila’s RAM was approved in the Report and Order effective May 14 

27, 2007.  The specific FAC tariff sheets that set forth the calculation of future CAF’s 15 

became effective July 5, 2007.   16 

Q: How does the true-up period as specified in 4 CSR 240-3.161(1)(G) and 4 CSR 240-17 

20.090(1)(I) of the FAC Regulations relate to the Accumulation Period under 18 

discussion in this matter? 19 

A: Although the Industrial Interveners and the OPC have asserted that the true-up period as 20 

defined in the FAC Regulations also defines the appropriate start of an Accumulation 21 

Period, that is not the case.  Accumulation Period and true-up period are two different 22 

features of the FAC Regulations.  Rate changes based upon tariffs become effective on 23 
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the tariffs’ effective date.  The inclusion of the true-up period definition in the FAC 1 

Regulations does not mandate that FAC Accumulation Periods must begin on the first of 2 

a month.  The true-up period provisions in the FAC Regulations ensure that any amounts 3 

over-recovered or under-recovered during the Recovery Period defined in the FAC tariffs 4 

are reflected in a timely manner.   5 

Q: When was the first true-up filing required from GMO? 6 

A: GMO was not required to file its first true-up until May of 2009.  Prior to that time, there 7 

would have been no information from which to determine a true-up amount.  One year 8 

after the implementation of the FAC would have been May 31, 2008.  At that time, a full 9 

12-month Recovery Period (March 2008 through February 2009) for the first six-month 10 

Accumulation Period (June-November 2007) had not yet run its course.  Only three 11 

months of the Recovery Period (March-May 2008) had passed.  Since the recovery period 12 

is based upon twelve months worth of usage, any attempted comparison would have been 13 

useless.  At the end of the next true-up year, however, the first Recovery Period for the 14 

initial Accumulation Period had passed and a true-up was performed.  The true-up 15 

application of the Company was reviewed by the MPSC Staff, approved by the 16 

Commission, and the under-recovered amounts were included in the next semi-annual 17 

filing.  See Schedule TMR-3, Order Approving Annual Fuel Adjustment Clause True-up.  18 

Q: Would the due date of the true-up filing for the first Accumulation Period have 19 

changed if the Accumulation Period began on a date other than June 1, 2007? 20 

A: No, the FAC tariffs call for two Accumulation Periods per year which conclude on 21 

November 30 and May 31 each year.  The recovery periods for these accumulations are 22 

from March 1 through February 28 (29) and September 1 through August 31.  The first 23 
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Recovery Period, per the FAC tariffs, would have concluded on February 28, 2009 1 

whether the Accumulation Period began on June 1, July 5 or August 1.  See Schedule 2 

TMR-4, MPS and L&P Fuel Adjustment Clause (FAC) Timeline. 3 

Q: What do you conclude from this regarding the commencement of the first 4 

Accumulation Period for the Company? 5 

A: The first Accumulation Period began on June 1, 2007, after the Report and Order became 6 

effective on May 217, 2007, but, in any event, no later than July 5, 2007 when the 7 

Commission’s Order of June 29, 2007 that approved the FAC tariff sheets became 8 

effective.  9 

II. COMMISSION AUTHORITY TO REFUND 10 

Q: Does the Commission have the authority to order a refund or adjustment in a future 11 

FAC period for the purported over-collection? 12 

A: No, it does not. 13 

Q: Please explain. 14 

A: To date, GMO has submitted FAC costs for seven Accumulation Periods and has 15 

received seven approved FAC tariff changes from the Commission.  Within the time 16 

frame covered by these seven Accumulation Periods, GMO has filed four true-up 17 

applications.  Each of these true-up applications and their associated support have been 18 

reviewed by the MPSC Staff and approved by the Commission.  In addition to this, two 19 

prudence reviews covering the first two years of the GMO FAC have been completed and 20 

filed with the Commission.  Detailed discovery and analysis were conducted by the Staff.  21 

Neither Staff nor any other party has raised any objections, and the prudence reviews 22 

were approved by the Commission.  See Schedule TMR-5, Order Approving Staff’s 23 
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Prudence Review – EO-2009-0115 and Schedule TMR-6, Order Approving Staff’s 1 

Prudence Review – EO-2010-0167. 2 

Q: What do these approvals mean for this case? 3 

A: These approvals signify that the Staff has reviewed and found that he Company has been 4 

prudent in all aspects of its fuel procurement, purchased power purchases and energy 5 

delivery to customers and it has implemented the FAC tariffs properly and properly 6 

collected its additional fuel costs through the FAC tariffs approved by the Commission.  7 

Commission Rule 4 CSR 240-20.090(7)(B) provides the timeline regarding prudence 8 

audits.  Prudence reviews must be initiated no longer than every 18 months.  Audit results 9 

are to be filed within 180 days after audit initiation.  An order is required regarding 10 

Staff’s audit no later than 210 days after the audit is initiated, unless within 190 days a 11 

party to the proceeding requests a hearing.  Both of the Company’s audits have complied 12 

with the above requirements and were approved by the Commission without objection.  13 

See Schedule TMR-5.  Because of these facts, the Company agrees with Staff that there 14 

is no legal or factual basis for the Commission to order a refund.   15 

III. POTENTIAL REFUND OR ADJUSTMENT AMOUNT 16 

Q: Even though the Company does not agree that a refund is due, please explain what 17 

the amount of refund or adjustment would be and how any refund would be made if 18 

so ordered by the Commission.  19 

A: While the Company believes  that the Commission cannot order a refund, if a refund 20 

were required, the amount due to the customer would be 34 days worth of costs based 21 

upon the amounts filed in the first accumulation filing with the MPSC.  The Court of 22 

Appeals stated that an Accumulation Period cannot start until the effective date of a tariff, 23 
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including an FAC.  Although the Company believes that the tariffs approving the FAC 1 

became effective June 1, 2007 under the Report and Order, the date that the specific FAC 2 

tariffs became effective was July 5, 2007.  Those 34 days of costs would include interest 3 

through the refund date calculated at the Company’s short-term borrowing rate.  These 4 

costs could be included as a reduction in the next semi-annual filing and refunded over 5 

the next twelve-month Recovery Period.  No restatement of rates implemented after the 6 

first Recovery Period should be made.  Under no circumstance should the amount of 7 

refund be more than the 34 days.  As stated earlier, the true-up period and the 8 

Accumulation Periods are separate and distinct concepts under the FAC Regulations and 9 

the Company’s tariffs.   10 

Q: How should the amount be calculated? 11 

A: The amount of a 34-day refund under these circumstances should be calculated by taking 12 

the costs for the month of June and adding them to costs representing four of the 31 days 13 

of July costs.  Then, in order to calculate the interest amount owed on this amount, a new 14 

rate should be calculated using a July 5, 2007 beginning accumulation date.  Using kWh 15 

sales by month and the difference between the original rate and a rate reflecting the 16 

refund, the recovery of the costs in question should be calculated on the same basis as 17 

they were recovered from customers during the Recovery Period of March 2008 through 18 

February 2009.  Interest should then be applied to the refunded amount.  Interest will 19 

need to be calculated through the refund date.  Therefore, the total amount to be refunded 20 

would be the 34 days worth of costs, plus interest calculated on the amounts as collected 21 

over the first Recovery Period, plus interest on that total amount through the refund date.  22 

The amount, as calculated by the Company for those 34 days with interest through 23 
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12/31/10 is $2,060,617 for MPS and $502,935 for L&P.  This amount would need to be 1 

updated for interest through the refund date. 2 

IV. POTENTIAL MECHANISM TO REFUND 3 

Q: You suggested earlier that if a refund is ordered and an amount calculated, the 4 

refund amount should be included as a reduction in the next semi-annual filing and 5 

refunded over the next twelve-month recovery period.  Why would this be the 6 

appropriate way to make the refund? 7 

A: Although there are various options to accomplish a refund, the most efficient and 8 

reasonable option would be to include the refund as an adjustment in the next scheduled 9 

FAC Recovery Period.   10 

Q: Why would the recovery of an ordered refund over the next annual Recovery Period 11 

be the appropriate method? 12 

A: The FAC tariff sheets already have an efficient mechanism in place to accommodate 13 

corrections and adjustments.  This method is to adjust the semi-annual CAF (Cost 14 

Adjustment Factor) calculation for any adjustments or corrections that need to be made.  15 

On Original Sheet No. 125 the FAC tariff provides: “C = Under/Over recovery 16 

determined in the true-up of prior recovery period cost, including accumulated interest, 17 

and modifications due to prudence reviews.”  The change is then spread over the next 18 

twelve-month Recovery Period.  This method allows for the matching of the refund to 19 

current usage patterns.  This method is also reasonable because the amounts that it would 20 

refund over 12 months had been previously collected over 12 months.   21 
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V. ISSUE OF RETROACTIVE RATE MAKING 1 

Q: You have consistently stated that it is the Company’s position that June 1, 2007 2 

should be the start date for the first Accumulation Period.  Why would that not be 3 

retroactive ratemaking as indicated by the Court of Appeals ruling? 4 

A: As the Commission has indicated on page two of its March 18, 2008 Order Denying 5 

Applications for Rehearing in this case, “under the terms of its regulation, the 6 

Commission’s May 27, 2007 Report and Order that set the parameters of Aquila’s fuel 7 

adjustment clause controlled the beginning of the company’s cost accumulation period 8 

rather than the subsequent approval of the implementing tariff.”  What the Commission 9 

didn’t go further to say is that the implementing tariff made no change to rates being 10 

charged to the customers.  The Base Energy Costs were already included in the tariff 11 

sheets that became effective on June 1, 2007 and under which customers were billed.  12 

The FAC tariffs that became effective July 5, 2007 contained a rate of $0.0000 per 13 

kilowatt-hour (“kWh”).     14 

Q: What is your view of the February 14, 2008 Order issued in this proceeding? 15 

A: I believe that the Commission did not authorize the change of past rates for services 16 

already provided.  The Commission authorized the use of past costs accounted for during 17 

the Accumulation Period of June 1 through November 30, 2007 to set rates that would be 18 

charged to future customers based upon future usage.   19 

VI. AAO MECHANISM 20 

Q: While the Company does not agree that any refund is appropriate, if the 21 

Commission determines that it erred in its implementation of the FAC and all of the 22 
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reviews and approvals of the FAC, does the Commission have an alternative to 1 

address this issue. 2 

A: Yes.  I believe that an accounting authority order (“AAO”) mechanism can accomplish 3 

what the Commission wanted to do back in 2007 when it implemented to the first FAC in 4 

the State.  I believe that the following statements are true: 5 

1.) The Commission wanted the tariffs to become effective on June 1, 2007.   6 

2.) The Commission wanted to implement the FAC tariff simultaneously with 7 

the other GMO tariffs. 8 

3.) The accumulation period and all other aspects of the tariffs, timing, etc. 9 

were to begin on the June 1, 2007 date. 10 

4.) The reason for the delays in the actual FAC tariffs effective date was to 11 

make sure that the FAC was implemented correctly, as this was the first 12 

FAC to be implemented under the new rules. 13 

Given all these considerations, I believe that the Commission has the authority to 14 

authorize an AAO which would include all of the refunds determined by this 15 

Commission to be necessary as a result of the Court’s Order on Remand.   16 

The Commission has considered an AAO to be appropriate for events that it finds 17 

to be extraordinary, unusual and unique and not recurring.1  The refund of costs found by 18 

the Commission to be prudently incurred certainly meets these criteria.  The fact that the 19 

refund is connected with the first AAO implemented by the Commission highlights the  20 

                                            
1 In the matter of the Application of Missouri Public Service for the Issuance of an Accounting Order Relating to its 
Electrical Operations.  In the Matter of the Application of Missouri Public Service for the Issuance of an Accounting 
Order Relating to its Purchase Power Commitments.  1 MPSC 3d 200 (1991) at 205. 
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extraordinary nature of the event.  Since subsequent GMO FAC orders have been upheld 1 

by the courts on appeal, the refund is also a non-recurring event. 2 

GMO requests the Commission, if it determines that a refund or adjustment is 3 

necessary, to permit unrecovered costs directly related to the FAC remand be deferred to 4 

Account 182.3, Other Regulatory Assets.  GMO will seek to recover these deferred costs 5 

in future rate proceedings.  6 

VII. CONCLUSION 7 

Q: Please summarize the Company’s position. 8 

A: The tariffs that were approved in the Aquila Rate Case by the Commission in its Report 9 

and Order of May 25, 2007 (effective May 31, 2007), including Tariff Sheets 2, 18, 19, 10 

and 21 through 25, clearly advised customers that an FAC had been approved by the 11 

Commission.  These tariff sheets included the base fuel and purchased power costs.  No 12 

additional tariff was needed to begin charging approved rates.  The Cost Adjustment 13 

Factor (“CAF”) would not change until approved by the Commission after Staff review 14 

until a later date.  This filing, review and approval would be the first time the impact of 15 

the FAC tariffs would be known.   16 

Aquila was the first Company to implement an FAC under Senate Bill 179, which 17 

became Section 386.266, and the new rules promulgated by the Commission.  The 18 

newness of the situation caused much of the delay in the final version of the tariffs being 19 

approved.  Each of the delays caused the tariff effective dates to move back.  The base 20 

fuel and purchased power costs were charged to the customer beginning with the 21 

effective date of the non-FAC tariffs, which was May 31, 2007.  No change to customer 22 

charges related to the FAC occurred until the appropriate costs were filed with the 23 
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Commission, reviewed by the Commission Staff and approved by the Commission in 1 

accordance with the appropriate statutes and codes.  The fact that a pass-through of 2 

prudent fuel and purchased power costs had been approved by the Commission was 3 

evident in numerous pages of the non-FAC tariffs.   4 

The FAC tariffs effective for Aquila and later GMO, as well as the FAC 5 

Regulations, require that the FAC rates be interim, subject to true-up and prudence 6 

reviews.  Thus, the Commission has no authority to order the Company to refund any 7 

amounts associated with the June 1, 2007 Accumulation Period in question.  The 8 

Company believes, however, that if the Commission does order a refund, it should be for 9 

not more than 34 days worth of the costs accumulated plus interest. 10 

If a refund is ordered by the Commission, an AAO gives the Commission a 11 

mechanism to accomplish its original intention regarding the implementation of GMO’s 12 

FAC. 13 

Q: Does this conclude your testimony at this time? 14 

A: Yes, it does. 15 
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                                              STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

 
At a session of the Public Service 

Commission held at its office in 
Jefferson City on the 22nd day of 
April, 2009. 

 
 
 In the Matter of the First Prudence Review of      )    
Costs Subject to the Commission-Approved Fuel )   File No. EO-2009-0115 
Adjustment Clause of Aquila, Inc., d/b/a KCP&L ) 
Greater Missouri Operations Company )    
 
 

ORDER APPROVING STAFF’S PRUDENCE REVIEW 
 

Issue Date:  April 22, 2009     Effective Date:  May 2, 2009 
 

KCP&L Greater Missouri Operations Company (KCP&L-GMO) has utilized a fuel 

adjustment clause since the Commission approved the use of that clause in the company’s 

last general rate case, ER-2007-0004.  Section 386.266.4(4) RSMo Supp. 2008, the statute 

that authorizes an electric utility to use a fuel adjustment clause, requires the Commission 

to conduct a prudence review of the utility’s fuel costs no less frequently than at 18-month 

intervals.  The 18-month prudence review is also required by Commission Rule 4 CSR 240-

20.090(7) and by KCP&L-GMO’s tariff. 

On September 26, 2008, the Commission’s Staff filed a notice indicating it started its 

prudence audit on September 23, 2008.  Commission Rule 4 CSR 240-20.090(7)(B) 

establishes a timeline that requires Staff to file a recommendation regarding the results of 

its audit no later than 180 days after it initiates its audit.  The timeline then directs the 

Commission to issue an order regarding Staff’s audit no later than 210 days after Staff 

initiates it audit, unless within 190 days some party to the proceeding requests a hearing.   

Schedule TMR-5
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Staff filed its report and recommendation regarding its prudence audit on December 

1, 2008.  No party requested a hearing by April 1, 2009, which was the 190th day after Staff 

initiated its audit.  Therefore, the Commission may now consider Staff’s report and 

recommendation. 

Staff’s report and recommendation regarding its prudence review indicates Staff has 

conducted a review of all aspects of KCP&L-GMO’s fuel costs as they are passed through 

to customers under the fuel adjustment clause.  Staff does not identify any imprudence by 

KCP&L-GMO that would result in harm to the utility’s ratepayers; therefore, Staff does not 

recommend that KCP&L-GMO be required to make any refunds to its customers.  

The one area of concern identified by Staff concerns litigation by KCP&L-GMO 

against one of its coal suppliers, C.W. Mining.  Staff explains that KCP&L-GMO has sued 

C.W. Mining for breaching a coal supply contract and has been awarded a $24.8 million 

judgment for damages resulting from that breach.  Under the fuel adjustment clause, 95 

percent of the damages KCP&L-GMO is able to collect from C.W. Mining, less applicable 

legal and collection fees, are to be flowed through to customers.  C.W. Mining is in 

bankruptcy so the collection of the awarded damages has been sporadic. 

To aid it in tracking KCP&L-GMO’s collection of those funds for purposes of future 

prudence reviews, Staff asks the Commission to order KCP&L-GMO to submit the following 

additional information: 

1. All future settlement payments from C.W. Mining shall be reported in the monthly 

reports as additional information ordered by the Commission (4 CSR 240-3.161(5)(M)); 

2. Applicable legal and collection fees and costs regarding C.W. Mining litigation in 

the monthly reports as of the date the Commission order regarding this prudence review is 
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effective.  The submitted information shall show the fees and costs of outside counsel (e.g. 

Shook, Hardy & Bacon), outside collection agencies, and any other fees and costs; 

3. Applicable legal and collection fees and costs regarding C.W. Mining litigation 

shall be included in the monthly reports as additional information ordered by the 

Commission (4 CSR 240-3.161(5)(M)).  This submitted information shall show the fees and 

costs of outside counsel (e.g. Shook, Hardy & Bacon), outside collection agencies, and any 

other fees and costs. 

Staff also asks the Commission to order KCP&L-GMO to submit the following 

additional information relating to the company’s handling of its sulfur dioxide emission 

allowances:   

4. Monthly amount and cost of emission allowances that are purchased, sold, or 

used by KCP&L-GMO. 

The Commission finds Staff’s report and recommendation regarding its prudence 

review of KCP&L-GMO’s fuel costs to be reasonable.  No party has requested a hearing, or 

in any other way opposed or objected to Staff’s recommendation.  Therefore, the 

Commission will approve Staff’s report, and will order KCP&L-GMO to implement Staff’s 

recommendation.  

THE COMMISSION ORDERS THAT: 

1. Staff’s Report regarding its prudence audit of the costs subject to KCP&L – 

Greater Missouri Operations Company’s fuel adjustment clause is approved. 

2. KCP&L – Greater Missouri Operations Company shall comply with Staff’s 

recommendations by supplying the additional information identified in the body of this 

order.     
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3. This order shall become effective on May 2, 2009. 

 

BY THE COMMISSION 
 
 
 
 
Colleen M. Dale 
Secretary 

( S E A L ) 
 
Clayton, Chm., Murray, Davis, Jarrett,  
and Gunn, CC., concur. 
 
Woodruff, Deputy Chief Regulatory Law Judge 
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STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

At a session of the Public Service 
Commission held at its office in 
Jefferson City on the 15th day of 
July, 2010. 

 In the Matter of the Second Prudence Review of )  
Costs Subject to the Commission-Approved Fuel ) File No. EO-2010-0167
Adjustment Clause of Aquila, Inc., d/b/a KCP&L ) 
Greater Missouri Operations Company ) 

ORDER APPROVING STAFF’S PRUDENCE REVIEW 

Issue Date:  July 15, 2010     Effective Date:  July 25, 2010 

KCP&L Greater Missouri Operations Company (KCP&L-GMO) has utilized a fuel 

adjustment clause since the Commission approved the use of that clause in the company’s 

general rate case, ER-2007-0004.  Section 386.266.4(4) RSMo Supp. 2009, the statute 

that authorizes an electric utility to use a fuel adjustment clause, requires the Commission 

to conduct a prudence review of the utility’s fuel costs no less frequently than at 18-month 

intervals.  The 18-month prudence review is also required by Commission Rule 4 CSR 240-

20.090(7) and by KCP&L-GMO’s tariff. 

On December 1, 2009, the Commission’s Staff filed a notice indicating it started its 

prudence audit on that date.  Commission Rule 4 CSR 240-20.090(7)(B) establishes a 

timeline that requires Staff to file a recommendation regarding the results of its audit no 

later than 180 days after it initiates its audit.  The timeline then directs the Commission to 

issue an order regarding Staff’s audit no later than 210 days after Staff initiates it audit, 

unless within 190 days some party to the proceeding requests a hearing.
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Staff filed its report and recommendation regarding its prudence audit on May 28, 

2010.  No party requested a hearing by the 190th day after Staff initiated its audit.  

Therefore, the Commission may now consider Staff’s report and recommendation. 

Staff’s report and recommendation regarding its prudence review indicates Staff has 

conducted a review of all aspects of KCP&L-GMO’s fuel costs as they are passed through 

to customers under the fuel adjustment clause.  Staff does not identify any imprudence by 

KCP&L-GMO that would result in harm to the utility’s ratepayers; therefore, Staff does not 

recommend that KCP&L-GMO be required to make any refunds to its customers.

The Commission finds Staff’s report and recommendation regarding its prudence 

review of KCP&L-GMO’s fuel costs to be reasonable.  No party has requested a hearing, or 

in any other way opposed or objected to Staff’s recommendation.  Therefore, the 

Commission will approve Staff’s report.

THE COMMISSION ORDERS THAT:

1. Staff’s Report regarding its prudence audit of the costs subject to KCP&L 

Greater Missouri Operations Company’s fuel adjustment clause is approved. 

2. This order shall become effective on July 25, 2010. 

BY THE COMMISSION 

Steven C. Reed 
Secretary

( S E A L ) 

Clayton, Chm., Davis, Jarrett, 
Gunn, and Kenney, CC., concur. 

Pridgin, Senior Regulatory Law Judge 

Schedule TMR-6




