Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority and Tariff of The Free Network, LLC
	)))
	Case No. TD-2005-


Motion To Open Case And Cancel Certificate of Service Authority And Accompanying Tariff

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its motion, respectfully states:



1.
On April 22, 1999, the Commission issued an order granting a certificate of service authority to provide interexchange telecommunications services to The Free Network, LLC (TFN) in Case No. TA-99-333.  On April 23, 1999, the Commission approved TFN’s PSC Mo. No. 1 tariff in the same case.


2.
On September 23, 2003, the Commission issued its Order Approving Transfer Of Assets, And Granting A Waiver Of 4 CSR 240-33.150 (Order) in Case No. TM-2003-530.  The Order approved the transfer of TFN’s assets and customers to Lightyear Communications, Inc.  The Order did not cancel TFN’s certificate or tariff. TFN last filed its 2002 annual report with the Commission on August 11, 2003.  
3.
Although TFN sold its assets and customers in 2003, it was billed in 2004 for an estimated FY 2005 assessment (related to calendar year 2003).  However, the Order notes “…the assessments and annual reports of the companies were now up-to-date.”        


4.
 A telephone call placed by Staff counsel to the last known telephone number of TFN at its Troy, Michigan office, was answered by a customer representative of a company named “Visalus”, a provider of skin care and nutritional products and telecommunications services.  The customer service representative told Staff counsel that The Free Network, LLC no longer exists and that neither “Visalus” nor TFN provide telecommunications services in Missouri.  Staff notes that “Visalus” is not registered with the Missouri Secretary of State and is not a certificated telecommunications services provider in Missouri. Even though mail is not being returned to the Commission from TFN’s address in the Commission’s Electronic Information Filing System (EFIS) at 1607 East Big Beaver Road, Suite 105, Troy, Michigan 48083, there is no evidence that TFN is a viable business entity. Therefore, because of the above stated reasons, the Staff recommends that the Commission issue an order canceling TFN’s certificate and tariff, and close this case.

5.
Other than the items discussed supra, TFN has no other matters pending before the Commission.  The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

             Any certificate of service authority may be altered or modified by the

             commission after notice and hearing, upon its own motion or upon application

             of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).

6.
Staff will serve this pleading by certified mail on (a) the last known address of TFN as reported in TFN’s 2002 annual report which indicates a different suite number of 201 as submitted by TFN’s controller (instead of suite number 105 as listed in EFIS); and (b) TFN’s registered agent as reported by the website of the Missouri Secretary of State.

WHEREFORE, for the reasons stated above, the Staff recommends that the Commission issue an order canceling the certificate of service authority of The Free Network, LLC to provide interexchange telecommunications services and its accompanying PSC MO No. 1 tariff, and close this case.
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Certificate of Service
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/s/ Robert S. Berlin                                          
The Free Network, LLC

Attn: Ellen Viebach, Controller or Officer

1607 E. Big Beaver, Suite 201

Troy, MI  48083

The Free Network, LLC

c/o National Registered Agent, Inc.

300-B East High Street

Jefferson City, MO  65101

Office of the Public Counsel

P.O. Box 7800

Jefferson City, MO  65102

PAGE  

4

