STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 27th day of June, 2002.

In the Matter of Sprint Communications Company, L.P.’s
)

Proposed Tariff to Introduce an In-state Access Recovery
)
Case No. TT-2002-1136

Charge and Make Miscellaneous Text Changes.


)
Tariff No. 200201020

ORDER SUSPENDING TARIFF

This order suspends the proposed tariff submitted by Sprint Communications Company, L.P.

On May 31, 2002, Sprint submitted proposed tariff sheets.
  The proposed tariff sheets were designed, according to the cover letter, to introduce an “In‑State Access Recovery Charge” and to “make miscellaneous text changes.”   A copy of the notice Sprint sent to its customers was attached.  Sprint requested that the tariff become effective on July 1, 2002.

On June 13, 2002, the Office of the Public Counsel filed its motion to suspend the proposed tariff sheets.  In addition, the Public Counsel requested that the Commission hold both an evidentiary hearing and set the matter for local public hearings. 

In its motion, Public Counsel makes arguments that the proposed tariff violates Section 254(g) of the federal Telecommunications Act of 1996.  In addition, Public Counsel argued that the proposed charge violates Subsections 392.200.1, .2, and .3, RSMo,
 because it is discriminatory, and “results in an unreasonable and unjust rate” by “assess[ing] . . . a surcharge to recover access charges each month conditioned on a flat fee of $1.99 per account basis.”
  Public Counsel also stated that the proposed tariff is similar to the tariff filed by AT&T Communications of the Southwest, Inc., in Case No. TT‑2002‑129.

On June 18, 2002, the Commission ordered that any party wishing to respond to Public Counsel’s motion should do so no later than June 21, 2002.  On June 21, 2002, Sprint and the Staff of the Missouri Public Service Commission each filed a response.

Staff recommended that the Commission approve the tariff.  Staff argues that as a competitive company, Sprint must only comply with Section 392.500(2), RSMo, which author​izes rate increases with a tariff filing and notice to customers at least ten days prior to the increase.  Staff states that in its opinion, Sprint has complied with Section 392.500(2).  Staff also states its opinion that the statutes permit the Commission to give less scrutiny
 to the treatment of competitive companies than it does to fully regulated entities because the statutes provide for “full and fair competition to function as a substitute for regulation . . . .”
  Staff states that in its opinion, it is not necessary for the Commission to intervene with regulation regarding this particular charge.  Even though Staff recommended approval of the tariff, Staff stated that it found Sprint’s exemption of the charge for Sprint’s local service customers to be a concern.

Finally, Staff argues that Sprint’s tariff filing is similar to AT&T’s tariff approved by the Commission.
  Staff observes that monthly‑recurring charges and surcharges are common in the industry, and Staff suggests that Sprint should not be treated differently than other telecommunications companies, based on this tariff filing.

Sprint filed its response on June 21, 2002.  In its response, Sprint argues that it has complied with the requirements of Section 392.500(2) in that it filed the proposed tariff and gave the appropriate notice to its customers.  Sprint argues that its tariff should be approved for the same reasons that the AT&T tariff was approved in Case No. TT‑2002‑129.  Sprint states that none of the exceptions to Section 392.500(2) apply and therefore, the Commission should approve its tariff and deny Public Counsel’s motion.  Sprint notes that it has proposed a promotional tariff that exempts “zero volume users.”

Section 392.500 sets out the procedure where proposed tariffs complying with the law go into effect unless the Commission acts to suspend the rates prior to their effective date.  Section 392.500 is qualified, however, by referring back to Section 392.200.  Section 392.200, in turn, requires that charges be “just and reasonable”
 and nondiscriminatory.
  Both Public Counsel and Staff have raised concerns regarding the exemption of Sprint’s local service.  The Commission has the discretionary authority to suspend, for 120 days plus six months, the effective date of a tariff for a new rate, rental, or charge.
  The Commission finds that, in order to allow more time to study the effect of the proposed tariff, it should be suspended under this statute.

IT IS THEREFORE ORDERED:
1. That the motion to suspend tariff filed by the Office of the Public Counsel on June 13, 2002, is granted, in part, and the tariff submitted by Sprint Communications Company, L.P., on May 31, 2002, will be suspended for 30 days, until July 31, 2002, unless otherwise ordered.  The suspended tariff sheets are:

P.S.C. Mo. Tariff No. 2

1st Revised Page 68.12, Cancels Original Page 68.12

3rd Revised Page A-44.6, Cancels 2nd Revised Page A-44.6

2nd Revised Page A-44.9, Cancels 1st Revised Page A-44.9

Original Page A-44.9.1

3rd Revised Page A-44.10, Cancels 2nd Revised Page A-44.10

1st Revised Page A-44.10.1, Cancels Original Page A-44.10.1

1st Revised Page A-44.10.2, Cancels Original Page A-44.10.2

1st Revised Page A-44.10.3, Cancels Original Page A-44.10.3

1st Revised Page A-44.11, Cancels Original Page A-44.11

1st Revised Page A-44.12, Cancels Original Page A-44.12

2nd Revised Page A-44.13, Cancels 1st Revised Page A-44.13

2nd Revised Page A-44.14, Cancels 1st Revised Page A-44.14

3rd Revised Page A-44.15, Cancels 2nd Revised Page A-44.15

Original Page A-44.16

2. That this order will become effective on July 1, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Lumpe, and Gaw, 

CC., concur. 

Murray and Forbis, CC., dissent.

Dippell, Senior Regulatory Law Judge

� Tariff No. 200201020.


� All statutory references are to the Revised Statutes of Missouri (RSMo), revision of 2000, unless otherwise indicated.


� Office of the Public Counsel’s Motion to Suspend Tariff and for Evidentiary and Public Hearings, filed June 13, 2002, pp. 1�2.


� In the Matter of AT&T Communications of the Southwest, Inc.’s Proposed Tariff to Establish a Monthly Instate Connection Fee and Surcharge.


� Section 392.185, RSMo.


� Section 392.185.5, RSMo 2000.


� Case No. TT-2002-129.


� Tariff No. 200201106, proposed effective date July 1, 2002.


� Section 392.200.1, RSMo.


� Section 392.200.2, RSMo.


� Section 392.230(3), RSMo.
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