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Staff's Proposed List of Issues




COMES NOW the Staff of the Missouri Public Service Commission and for its proposed list of issues states:


1.
The Commission’s Order Adopting Procedural Schedule directs the parties to agree upon and the Staff to file, on or before August 13, 2002, a list of the issues to be heard, the witnesses to appear on each day of the hearing and the order in which they shall be called and the order of cross-examination for each witness.


2.
The parties were not able to agree upon a list of issues to be heard.


3.
On August 9, 2002, NuVox Communications of Missouri, Inc., et al., filed a pleading proposing the following three issues:

1.
Should the Commission approve SWBT’s proposed revision to Local Exchange Tariff PSC Mo-24 to offer a waiver of Service and Equipment Charges to residential customers who have disconnected their access line with SWBT for the purpose of establishing service with another LEC within the SWBT service area and who now wish to return service with SWBT?

2.
Should the Commission approve SWBT’s proposed revision to Local Exchange Tariff PSC Mo-24, Sections 2 and 3 of the Integrated Services Tariff PSC Mo-41 and Section 38 of the General Exchange Tariff PSC Mo-35 to offer a waiver of Service and Equipment Charges to business customers who have disconnected their access line with SWBT for the purpose of establishing service with another LEC within the SWBT service area and who now wish to return service with SWBT?

3.
Should the Commission commence an investigation regarding SWBT’s winback and retention practices, including but not limited to SWBT’s use of CPNI and wholesale disconnect information?


4.
The Staff agrees that the first two questions should be included in the list of issues to be heard in this case.  These two questions address the purpose for which this consolidated case was created.  The Staff disagrees with the inclusion of the third question in the list of issues to be heard in this case.  The third question is beyond the scope of this case, i.e., to determine whether the two specific tariff filings should be approved.


5.
If the Commission is of the opinion that Southwestern Bell Telephone Company’s retention and winback practices warrant an investigation, the Commission may, of its own motion, open an investigation under § 386.330.1 RSMo 2000.  Alternately, a party may file a complaint against SWBT under § 386.330.2 RSMo 2000.  The Staff has not taken a position on whether such a case is warranted, but suggests that the current case is not the appropriate avenue.


6.
The Staff proposes the following order of witnesses and cross-examination:

Date



Witness


Cross-Examination By
September 24, 2002

Regan (SWBT)

Staff, OPC, MCI, AT&T





Hughes (SWBT)

Staff, OPC, MCI, AT&T





Thomas (Staff)

OPC, MCI, AT&T, SWBT





Meisenheimer (OPC)

Staff, MCI, AT&T, SWBT

September 25, 20002

Price (MCI)


Staff, OPC, AT&T, SWBT





Kohly, (AT&T)

Staff, OPC, MCI, SWBT


The Staff notes that witnesses not listed here may yet file surrebuttal testimony.  Also, the Staff has not heard back from all parties regarding this proposed order of witnesses and cross-examination.


WHEREFORE, the Staff requests the Commission to adopt the first two issues above and to adopt this proposed order of witnesses and order of cross-examination.
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