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Mr, Dale Hardy Roberts
Sccretary/Chief Regulatory Law Judge
Missouri Public Service Commission
P. 0. Box 360

Jefferson City, MO 65102

Re:  Proposed Amendments to Rules 4 CSR 240-33.010, 4 CSR 240-33.020,
4 CSR 240-33.040, 4 CSR 240-33.070, 4 CSR 240-33.080, 4 CSR 240-33.110, 4
CSR 240-33.150, and 4 CSR 240-3.555, and Rescission of 4 CSR 240-33.030
Service and Billing Practices for Telecommunications Companies.
No. TX-2007-512

Dear Mr. Roberts:

Executive Order 03-15, Section 2, requires, among other things, that state agencies
determine whether a proposed rule or rules affect small businesses. If the Public Service
Commission determines that its proposed rule or rules affect small businesses by causing a direct
and significant economic burden, it must then prepare a small business impact statement for
submission to the Secretary of State.

In consultation with the staff of the Public Service Commission, | have undertaken an
analysis of whether the proposed rule modifications updating the Commission’s annual report
submission regulations affect small businesses. [ have determined that the proposed rule
amendments listed above do not affect small businesses in a direct and significant manner, nor
do they directly relate to the formation, operation or expansion of a small business.

The rule modifications listed above are designed to update the Commission’s rules to
provide consumers a better understanding of their bill and the ability to control what type of calls
are made from their telephone or what items are charged on their telephone hill. None of these
amendments will have any direct and sienificant economic burden upon small businesses.
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Therefore, preparation of a small business impact statement is not required for these rule
amendments,

Please let me know if you have any questions based upon the foregoing.

Sincerely,

LE:;;%ngfﬁﬁfjﬁ?%?yx_ﬁf

David A. Meyer

Associate General Counsel
(573) 751-8706

(573) 751-9285 (Fax)
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October 24, 2003

Mr. Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
Missouri Public Service Commission
P. 0. Box 360

Jefferson City, MO 65102

Re:  Proposed Amendments to Rules 4 CSR 240-33.010, 4 CSR 240-33.020,
4 CSR 240-33.040, 4 CSR 240-33.060, 4 CSR 240-33.070, 4 CSR 240-33.080,
4 CSR 240-33.110, 4 CSR 240-33.150, and 4 CSR 240-3.555, and Rescission of
4 CSR 240-33.030
Service and Billing Practices for Telecommunications Companies.
No. TA-2001-512

Dear Mr. Roberts:

Executive Order 93-13 requires state agencies to underlake a “takings analysis™ of each
proposed rule or regulation in light of the United States Supreme court decision in Lucas v. South
Carolina Coastal Council, 112 S.Ct. 2886 (1992). Pursuant to that order, 1 have undertaken a
“takings analysis” of the above-referenced proposed rulemaking. In Lueas, the Court held that
state regulation depriving a real property owner of all economically beneficial use of that real
property constitutes a “taking” under the Fifth and Fourteenth Amendments of the U.S.
Constitution, for which the property owner must be compensated. The Court also held that when
slate regulations compel a property owner to suffer a permanent physical invasion of his/her
property, such an invasion is compensable.

The proposed amendments are designed to update the Commission’s rules to provide
consumers a better understanding of their bill and the ability to control what type of calls are

made [rom their telephone or what items are charged on their telephone bill.

The proposed rule amendments do not implicate the takings clause of the U.S.
Constitution, because they do not involve the taking of real property.

Informed Consumers, Quality Utility Services, and o Dedicated Organization for Missourians in the 215t Céntury
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Please let me know if you have any questions on this issue.

Sincerely yours,

gw%@ﬂ’ r—

David A. Meyer

Associate General Counsel
(573) 751-8706

(573) 751-9285 (Fax)
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RULE TRANSMITTAL

A USEPARATE" rule transmittal sheet must be used for EACH individual rulemaking.

A. Rule Number  4CSR 240-33.020
Duskette File Name  Rule 240-33.020
Name ol Person to call with questions about this rule:
Content  David Mever Phone 573-751-8706  FAX  573-751-9285

Data Entry  Tammy Vieth Phone  573-751-8377 FAX 573.751.9283

Email Address david mevertipscemo.cov

Interagency Mailing Address  Govemnor Office Building, 200 Madison St.. 8th Floor, Jefferson City, MO
Statutory Authority  386.040, 386.250 and 392.200 Current RSMo date 2000

Date Filed With the Joint Committee on Administrative Rules  Exsmpt per Sections 536.024 and
536.037, REMo 2000, and Executive Order Mo, 97-97 (June 27, 1997)

B. CHECK, IF INCLUDED:
This transmittal completed
Cover letter

Alhdavat

Forms, number of pages
Fiscal notes

Incorporation by reference materials. if any
Authority with history of the rule

Public cost

Private cost

LI IR
BRI

Hearing and comment period

ILEMAKING ACTION TO BE TAKEN

Emergency Rulemaking, (check one) [ rule [] amendment [] rescission [ ] termination
MUST include effective date

Proposed Rulemaking (check one) [ Jrule [<] amendment [ | rescission

Order of Rulemaking (checkone [ |rule [] amendment [ ] rescission [ | termunation
MUST complete page 2 of this transmittal

Withdrawal (check one) [ ] rule [] amendment [ rescission [] emergency

Rule action notice

In addition

Rule under consideration

C. R

=

N <

D, SPECIFIC INSTRUCTIONS: Please indicate any special instructions (e.g., publication date preference,
identify material to be incorporated by reference, or forms included herein).

JCAR Stamp
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E. ORDER OF RULEMAKING: Rule Number

la. Elfective Date for the Order

[id] Statutory 30 days
Specific date

lb.  Does the Order of Rulemaking contain changes to the rule text?

[] YES []1 o
le. 0 the answer 1s YES, please complete section F. If the answer is NO, STOP here.

F.  Please provide a complete list of the changes in the rule text for the order of rulemaking, indieating
the specific section, subsection, paragraph, subparagraph, part, ete., where each change iz found. Itis
especially important to identify the parts of the rule that are being deleted in this order of rulemaking.
This 15 not a reprinting of your order, but an explanation of what sections, subsections, etc. have been
changed since the original proposed rule was filed.

(Start text here. Iftext continues to a third page, insert a continuous section break and, in section 3, delete the footer
text, DO WOT delete the header, however.)

NOTE: ALL changes MUST be specified here in order for those changes to be made in the rule as published
in the Missouri Register and the Code of State Regulations.

Add additional sheet(s), if more space is needed.
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January 28, 2004

Hon. Matt Blunt

Secretary of State
Administrative Rules Division
600 West Main Street
Jefferson City, MO 65101

Dear Sccretary Blunt,

Re:  Proposed Amendment to Rule 4 CSR 240-33.020
Definitions.

CERTIFICATION OF ADMINISTRATIVE RULE

[hereby certify that the attached is an accurate and complete copy of the proposed amendment
law{ully submitted by the Missouri Public Service Commission for filing on this 28th day of
January 2004,

The Missouri Public Service Commission has determined and hereby certifies that this proposed
amendment will not have an economic impact on small businesses. The Missouri Public Service
Commission also certifies that it has conducted an analvsis of whether or not there has been a
taking of real property pursuant to section 536.017 RSMo 2000 and that this proposed
amendment does not constitute a taking of real property under relevant state and federal law.
Statutory Authority: Sections 386.040, 386.250 and 392.200 RSMo 2000.

If there are any questions, please contact:
David Meyer, Associate General Counsel
P.0. Box 360
Jefferson City, MO 65102
(573) 751-8706, FAX (573) 751-9285
david.meyer{@psc.mo.gov

frfisrmed Conswmees, Qualiny Uniline Services, and o Dedicated Organizerion for Missaurinn (0 the 205t Centiary
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BY THE COMMISSION

//’W

Dale Hardy Roberts

ry/Chief Regulatory Law Judge

Informed Consumers, Quality Untlity Services. and o Dedicated Organization for Missourians in the 211 Century




AFFIDAVIT

STATE OF MISSOURI )

COUNTY OF COLE )

I, Anne Walker, Deputy Director of the Department of Economic Development, first being duly
sworn on my oath state that it is my opinion that the cost of the Proposed Amendment of 4
CSR 240-33.020 Definitions, is less than five hundred dollars in the aggregate to this agency,
any other agency of state government or any political subdivision thereof,

ke 7 S

DEPUTY DIRECTOR
Department of Economic Development

Subscribed and sworn to before me this5 day of E}&}f\-km , 2004.

[am  commissioned as a notary  public  within the “County of

, State of Missouri, and my commission expires on

fronl 29 2006

NOTARY PUBLIC

KPABERLEY BRANDT op
3 e ohLL] WbWid .:I."RH\]'G.EE
I’:UI'ERI"J‘UE'_FG STATEOR MISs0UR
COLE COUNTY
My o MIASSION EXp APR 29 2008




Title ——DEPARTMENT OF ECONOMIC RECEIVED

DEVELOPMENT
Division 240—Public Service Commission IAN 2 8§ 2004
Chapter 33—Service and Billing Practices P
for Telecommunications Companies ﬂSnEr:ﬁh:]L‘Tl1 UE‘iH ELTEE
AN RAL S
PROPOSED AMENDMENT

4 CSR 240-33.020 Definitions. The Public Service Commission is amending 4 CSR 240-33.020
lo include definitions for terms contained in additional amendments throughout Chapter 33.

PURPOSE: This amendment adds definitions for casual calling customer, cvelical billing,

passcode, presubscribed customer, traffic agevegator and transient customer. The amendment
Incorporates minor text corrections.

_||'_ 3) Basic local telecommunications service is basic local telecommunications service as defined
in section 386.020(4), RSMo [Supp 1998/2000.

(7) Casual Calling Customer is an unidentifiable customer that accesses the telephone
network by a dial around pattern such as 10-10-XXX,

([7] 8) Complaint is a complaint as defined in 4 CSR 240-2.070.

(/8]9) Customer is any individual that accepts financial and other responsibilities in exchange for
telecommunications service.

(10) Cyclical billing results when the bill is rendered on or about the same day of each
month,

(/10]11) Delinquent account is an account which has undisputed charges that are not paid in full
by the due date.

(/71]12) Deposit is a money advance to a telecommunications company [or the purpose of
securing payment for telecommunications services.

(/12]13) Discontinuance of service or discontinuance is a cessation of service not requested by a
customer.

(/13/14) Guarantee is a written promise from a responsible party to assume liability.

(/14/15) In dispute is any matter regarding a charge or service which is the subject of an
unresolved inguiry.

([13]16) Inquiry is any written, electronic or oral comment or question regarding a charge or
service.




(/16/17) Letter of agency is a letter or other document sent by a customer to a
telecommunications company authorizing the telecommunications company to change the
telecommunications service provider for that customer.

(f17/18) New customer is any customer who has no prior service history with the
telecommunications company with whom service is being requested.

(/18/19) Operator Services is Operator Services as defined in section 386.020(37), RSMo [Supp.
19981 2000.

(20) Passcode is a valid password or personal identification number that must be entered to
access toll services.

(/19/21) Pay telephone is a coin or non-coin telephone installed for use by the general public
from which calls can be paid for at the time they are made by means of coins, tokens, credit
cards, debit cards or a billing to an alternate number.

{(f20/22) Preferred Payment Date Plan is a plan in which the due date for the charges stated on a
bill 1s the same date in each billing period as selected by the customer.

(23) Presubscribed customer is any customer of record of the telecommunications
company.

(f21]24) Prospective customer is any individual with whom or by whom service 15 bemng
requested.

(/22]25) Rendition of a bill is the date a bill is mailed, posted electronically or otherwise sent to
a customer.

([23]26) Settlement agreement is an agreement between a customer and a lelecommunications
company which resolves any matter in dispute between the parties or provides for the payment of

undisputed charges over a period longer than the customer's normal billing period.

(f24]27) Tariff is a statement by a telecommunications company that sets forth the services
offered by that company, and the rates, terms and conditions for the use of those services.

([25]28) Telecommunications company is a telephone corporation as defined in section
386.020(51), RSMo [Supp. 19987 2000.

(/26]29) Termination of service or termination is a cessation of service requested by a customer.

(30) Traffic aggregator is an entity that provides transient customer access to
telecommunications services, i.e., a hotel owner or a payphone owner.




(31) Transient customer is a user that is an unidentifiable customer that accesses

telecommunications services through the use of a traffic aggregator such as payphones or
hotels.

AUTHORITY: sections 386.040, 386.250 and 392.200, RSMe 2000. Original rule filed Jan. 14,

1977, effective Oct. 1, 1977. Rescinded and readopted: Filed August 26, 1999, effective April 30,
2000. :

PUBLIC COST: This proposed rule will not cost state agencies or political subdivisions more
than five hundred dollars (3500) in the aggregate.

FPRIVATE COST: This proposed rule will not cost private entilies more than five hundred dollars
(5300) in the aggrezate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COMMENTS: Anyvone may file a
statement in support of or in opposition to this proposed rule with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary, P.O. Box 360, Jefferson Citv, MO 63102, (573)
751-3234. To be considered, comments must be received at the Commission's offices within
thirty (30) davs of publication in the Missowri Register, and should include a reference to
Commission Case No. TX-2001-312. If comments are submitted via a paper filing, an original
and eight (8) copies of the comments are required. Comments may also be submitted via a filing
USIng the Commission's electronic  filing  and  information systent at
<http:/iwww.psc.state.mo.us/efis.asp=. A public hearing is scheduled for April 23, 2004, at
10:00 AM., in Room 310 of the Governor Office Building, 200 Madison Street, Jefferson City,
Missourt, for interested persons to appear and respond to Commission questions. Any persons
with special needs as addressed by the Americans with Disabilivies Act should contact the
Missourt Public Service Commission at least ten (10) days prior to the hearing at one of the
following numbers: Consumer Services Hotline 1-800-392-4211, or TDD Hotline 1-800-829-
7341




MEMORANDUM

TO: Dale Hardy Roberts, Secretary
ary
DATE: January &, 2004
RE: Authorization to File Proposed Rulemaking with the Office of Secretary of State
CASE NO: IX-2001-512

The undersigned Commissioners hereby authorize the Secretary of the Missouri Public Service
Commission to/file the g Proposed Rulemaking with the Office of Secretary of State, to wit:

4 CSR 240-

Robert Clayton T11, [‘mmnissiﬂngﬂ




