Before the Public Service Commission

Of the State of Missouri

	In the Matter of Proposed Amendment to Commission Rules 4 CSR 240-3.530 and 

4 CSR 240-3.535, and New Rules 4 CSR 240-3.560 and 4 CSR 240-3.565
	))))
	Case No. TX-2003-0389


Staff Comments in Support of Proposed Amendments 
and Proposed Rules


COMES NOW the Staff of the Missouri Public Service Commission and for its Comments in Support of the Proposed Amendments and Proposed Rules states:

INTRODUCTION

In the May 3, 2004, edition of the Missouri Register, the Missouri Public Service Commission (Commission) published proposed amendments 4 CSR 240-3.530: Filing Requirements for Telecommunications Company Applications for Authority to Issue Stock, Bonds, Notes and Other Evidences of Indebtedness and 4 CSR 240-3.535: Filing Requirements for Telecommunications Company Applications for Authority to Acquire the Stock of a Public Utility; 4 CSR 240-3.560.  The Commission also published proposed rules Telecommunications Procedure for Ceasing Operations and 4 CSR 240-3.565: Procedure for Telecommunications Companies that File Bankruptcy. Staff supports the adoption of the proposed amendments and proposed rules in their entirety.

COMMENTS

4 CSR 240-3.530: Filing Requirements for Telecommunications Company Applications for Authority to Issue Stock, Bonds, Notes and Other Evidences of Indebtedness 

The proposed amendment removes current exemptions for competitive companies.  Under the proposed amendment, competitive companies seeking authority to issue stock, bonds, notes and other indebtedness would be required to provide a brief description of the securities involved in the transaction; a statement of the purpose for which the securities are to be issued and the use of the proceeds; and, copies of executed instruments. The removal of the current exemptions will provide additional information to assist the Commission in reviewing and approving the authority request.

Section (G) adds the language “or 393.200”.  This language was omitted when the filing requirements were moved from Chapter 2 to Chapter 3, presumably in error.  Staff has further reviewed this section and recommends the proposed addition be deleted as the language references utilities other than telecommunications.  

Staff supports this amendment.

4 CSR 240-3.535: Filing Requirements for Telecommunications Company Applications for Authority to Acquire the Stock of a Public Utility

Section (1) is being added to the proposed amendment because it was inadvertently omitted in the previous Chapter 3 rulemaking process.  The appropriate modifications were made to incorporate the proposed amendment.

The proposed amendment removes current exemptions for competitive companies.  Under the proposed amendment, competitive companies seeking authority to acquire the stock of a public utility would be required to provide a statement of the offer to purchase stock or a copy of the proposed agreement with shareholders and a statement as to the reasons the proposed acquisition is not detrimental to the public interest.  The removal of the current exemptions will provide additional information to assist the Commission in reviewing and approving the authority request.

Staff supports these amendments.

4 CSR 240-3.560: Telecommunications Procedure for Ceasing Operations

The proposed rule establishes procedures for notifying the Commission when a telecommunications company ceases operation in the state or discontinues service to a geographic area.  The company will be required to provide a statement as to the reason(s) for ceasing operation or discontinuing service; the date of the planned cessation or discontinuance; the affected geographic area; a statement as to the disposition of the company’s certificate and tariff; and a statement that affected customers have been notified and informed of how to select another service provider.  This information will assist the Commission in knowing which companies continue to provide service in Missouri.  It will also assist the Commission and Staff in monitoring current certificates, annual reports, statements of revenues and assessment payments.  

The proposed rule provides a means for filing this information in electronic or paper format.

Staff supports the proposed rule.

4 CSR 240-3.565: Procedure for Telecommunications Companies that File Bankruptcy

The proposed rule establishes procedures for notifying the Commission when a telecommunications company or its affiliates file bankruptcy.  As is evident by Staff’s filings in Case No. TW-2003-0063, there are many instances when a company has filed bankruptcy and the Commission is not informed until Staff files its bankruptcy status updates.  Staff’s status updates are solely dependent upon Staff finding bankruptcy filings in court searches and/or monitoring various press releases.  

The proposed rule requires the company to provide the Commission and Staff with relevant bankruptcy court information, a copy of the bankruptcy order approving transfer of assets to be included with any application for service authority and a statement as to the disposition of the bankrupt company’s certificate(s) and tariff(s). The proposed rule also requires the telecommunications company to provide identifying information for any telecommunications facilities that are part of the bankruptcy and requires information as to the disposition of those facilities.  

The proposed rule provides a means for filing this information in electronic or paper format.

Staff supports the proposed rule.


WHEREFORE, the Staff respectfully requests that the Commission adopt proposed amendments 4 CSR 240-3.530: Filing Requirements for Telecommunications Company Applications for Authority to Issue Stock, Bonds, Notes and Other Evidences of Indebtedness and 4 CSR 240-3.535: Filing Requirements for Telecommunications Company Applications for Authority to Acquire the Stock of a Public Utility.  Staff also respectfully requests the Commission adopt proposed rules 4 CSR 240-3.560: Telecommunications Procedure for Ceasing Operations and 4 CSR 240-3.565: Procedure for Telecommunications Companies that File Bankruptcy.
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