STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 22nd day of April, 2003.

In the Matter of Proposed Amendment to Commission
)

Rules 4 CSR 240-3.530 and 4 CSR 240-3.535, and
)
Case No. TX-2003-0389

New Rules 4 CSR 240-3.560 and 4 CSR 240-3.565.
)

ORDER FINDING NECESSITY FOR RULEMAKING

Syllabus:  This order finds that it is necessary to begin a rulemaking procedure to amend 4 CSR 240‑3.530 and 4 CSR 240‑3.535 and to promulgate new 4 CSR 240‑3.560 and 4 CSR 240‑3.565.

On April 3, 2003, the Staff of the Missouri Public Service Commission filed a Motion for Finding of Necessity for Rulemaking pursuant to Section 536.016, RSMo 2000.
  In order to consolidate its filing requirements into a single chapter of the Code of State Regulations, the Commission recently promulgated Commission Rules 4 CSR 240‑3.530 and 3.535, which will go into effect on April 30, 2003.  In its motion Staff states that it is a necessary to amend those rules.  In addition, Staff is proposing that the Commission begin the process of adding two new rules to be numbered 4 CSR 240‑3.560 and 3.565.

Commission Rule 4 CSR 240‑3.530 contains filing requirements for telecommunications companies seeking Commission authority to issue stocks, bonds, notes and other evidences of indebtedness.  Commission Rule 4 CSR 240‑3.535 contains the filing requirements for telecommunications companies to receive authority to acquire the stock of a public utility.  Currently, competitive companies are exempted from filing certain financial information.  Staff proposes to remove this exemption and require the companies to state why the transaction is not detrimental to the public interest.  Staff states that these amendments will assist the Commission in determining if the applicable public interest standards have been met.

Staff’s proposed rule 4 CSR 240‑3.560 would “outline the procedures a telecommunications company must follow when ceasing operation in Missouri, or discontinuing service to a geographic area within the state.”
  Staff indicates that currently there are no procedures set out in the regulations.

Staff’s proposed rule 4 CSR 240‑3.565 would “outline procedures a certificated telecommunications company must follow when notifying the Commission of its or its affiliate’s bankruptcy filings . . . [and] to provide the Commission with a copy of any order from the bankruptcy court, which affects Missouri operations and customers.”
  

According to Section 536.016, a state agency is required to find that a proposed rule is necessary to carry out the purposes of the statute that granted the rulemaking authority based on substantial evidence on the record.  Section 386.250 grants the Commission jurisdiction over telecommunications companies and at subsection (6) authorizes the Commission to adopt regulations to “prescribe the conditions of rendering public utility service, disconnecting or refusing to reconnect public utility service and billing for public utility service.”

Based on the record, the Commission finds that amending and promulgating new rules is necessary to carry out the purposes of Section 386.250, RSMo.

IT IS THEREFORE ORDERED:
1. That the Staff of the Missouri Public Service Commission is authorized in accordance with the procedures of the Commission and applicable procedures of administrative rulemaking to file proposed rules for the Commission’s consideration.

That this order shall become effective on May 2, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Dippell, Senior Regulatory Law Judge

� All statutory references are to Revised Statutes of Missouri 2000, unless otherwise indicated.


� Motion for Finding of Necessity for Rulemaking, Exhibit A, Paragraph 2 (filed April 4, 2003).


� Id, at Paragraph 3.
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