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STATE OF MISSOURI ) 
) ss 

County OF ST. LOUIS ) 

Paul E. Mueller, of lawful age end being first duly sworn, deposes and states: 

1. My name is Paul E. Mueller. I am employed with Missouri Department of Natural 
Resource 

2. Attached hereto and made a part hereof for all purposes is my surrebuttal testimony 
consisting of pages 1 through 30. 

3. I hereby swear and affirm that my statements contained in the attached testimony are 
true and correct to the best of my knowledge and belief 

Subscribed and sworm to me this 23 day of April 2002. 

Notary Public 

My commission expires 
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DIRECT EXAMINATION 

QUESTIONS BY MS. O'NEILL: 

Q. Could you please state your name? 

A. Paul Eric Mueller. 

Q- How are you employed? 

A. I work for the Missouri Department of Natural 

Resources. 

Q. How long have you been employed by Missouri 

Department of Natural Resources? 

A. Since 1993. 

Q. And could you tell me your education and 

training for the position that you have right now? 

A. I have a Bachelor of Science degree in 

Biology, and I'm certified as a water and waste water 

operator in the State of Missouri, numerous training I 

have taken both in environmental and in enforcement 

actions. 

Q. what are your current duties with DNR? 

A. I work in the water pollution control 

program, public drinking water program, and solid waste 

program in investigation of complaints and in routine 

inspections. 

Concannon & Jaeger St. Louis, MO 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Sewer Company? 

A. Yes, I am. 

Q. Can you describe to me how you became aware 

of this company? 

A. I orginally became aware of it in discussions 

with other inspectors in our office. 

Q. Please describe your duties related to this 

company? 

A. I have been assigned to be the inspector for 

the site. August of 2000 I began working with Warren 

County Water and Sewer. 

Q. When you say working with Warren County Water 

and Sewer, what does that entail? 

A. Doing the routine inspection of the complaint 

investigations of the site and facilities. 

Q. How often, on average, do you go to the 

Warren County Water and Sewer Company's territory? 

A. When we don,'t have any problems, about once a 

year. When I've got some problems out there that I'm 

watching, maybe on a monthly basis, or active spill 

occurring, weekly. 

Q. Since you have taken over working with the 

Warren County Water and Sewer company, have you been at 
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the site more often than annually? 

A. Yes. 

Q. About how often, on average, have you been 

out to that area? 

A. Since January I was out there about weekly 

monitoring lift stations. 

Q. When you are working on information regarding 

this company, do you have contact with the company's 

customers? 

A. When they call me to complain, yes. 

Q. In the case of Warren County Water and Sewer 

Company, have you had calls from customers complaining? 

A. Yes, we have. 

Q. Would you describe the number of calls you 

get as average, more than average, or less than average of 

the typical companies that you work with? 

A. More than average. 

Q. And about how many water and/or sewer 

companies do you work with currently? 

A. I have about fifty facilities assigned to me. 

Q. Okay. Do you also have contact with the 

company or company management with Warren County Water and 

Sewer Company? 

A. I do when I set up an inspection, we would 

set up a time to meet, otherwise correspondence is the 
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only time I have talked to Mr. Smith, the owner of the 

company. 

Q. And Mr. Smith, the owner of the company, that 

is Gary Smith? 

A. Yes. 

Q. When you go out to the site where Warren 

County Water and Sewer operates, what types of things do 

you do? 

A. In the last year I have mostly did complaint 

investigations and sample collections. 

Q. And what types of samples do you collect? 

A. I have collected both grab samples from the 

waste water treatment plants or from bypasses, and I have 

also collected composite samples from the waste water 

treatment plants. 

Q. Describe what a grab sample is for me? 

A. A grab sample is a one liter bottle that we 

collect at one specific time. Then we consider that a 

sample at that specific time. 

Q. And could you describe a composite sample? 

A. A composite sample, we set up a machine that 

collects small samples over a twenty-four hour period to 

give us one composite sample for testing. 

Q. Are grab samples or composite samples both 

tested? 
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A. The samples are sent through proper chain of 

custody to the Environmental Services Program Lab in 

Jefferson City. 

Q. And that lab is part of DNR; is that correct? 

A. Yes, it is. 

Q. How often, since you started to work with 

this company, have you obtained samples? 

A. I have collected samples from the waste water 

treatment facilities twice. 

Q. Are you aware of whether or not other waste 

water samples have also been taken during the time that 

you have had this company? 

A. I'm not aware of any for sure. 

Q. Have you requested that the company provide 

waste water samples? 

A. They are required by the permit to submit 

monthly samples from each plant. 

Q. And what is the company's compliance record 

on that monthly sample requirement? 

A. Plant No. 1 in 2000 had violations of eight 

of the twelve months, and Plant No. 2 had twelve 

violations in the year 2001. 
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Q. Have you found it necessary to remind Mr. 

Smith that his company's samples are due? 

A. Yes. There has been several monitoring 

violations that sample results were missing, or partial 

data was missing, and letters have been sent out from the 

St. Louis Regional Office to remind him of this, and ask 

for those results to be submitted. 

Q. Do you know whether or not he has complied 

with those requests? 

A. Partially. 

Q. YOU described several violations in the last 

twelve months. Does DNR notify the company of those 

violations when they are found to occur? 

A. Yes. A letter from the Waste Water Section 

Chief will be sent from the department office letting them 

know they are in violation and to correct the problems 

with the facility. 

Q. What action has DNR taken with the company as 

a result of these violations? 

A. The St. Louis regional office requested 

enforcement action from the water pollution control 

program. 

Q. And did you make that request yourself? 

A. I drafted the memo for it, but it went out 

under the regional director's signature. 

Concannon & Jaeger St. Louis, MO 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. They go to the Water Pollution Control 

Program in the Department of Natural Resources in 

Jefferson City. It goes to the Enforcement Section. 

Q. Are you aware of whether any of the 

information regarding violations by this company also went 

to the Environmental Protection Agency? 

A. Some of the notices of violation were copied 

to the Environmental Protection Agency. 

Q. Did you participate in any investigation, or 

assist the EPA with any investigation regarding this 

company and Mr. Smith? 

A. Yes. 

Q. Can you describe what your part was in that 

investigation? 

A. In April of 2001 I was informed of a waste 

water bypass that I needed to investigate at the site. 

When I did get to the failing lift station, the manhole 

running over, EPA personnel were also at the site. I 

believe they collected samples, and I also collected a 

sample and sent in. 

In January of this year I was also 

investigating another complaint of another lift station 

failing. I notified St. Louis Regional Office staff and 
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Public Service Commission, and I believe Public Service 

Commission is who notified the Environmental Protection 

Agency of that, and I did have some conversations with Vic 

Muschler of the Environmental Protection Agency in January 

after that notification. 

Q. Was Mr. Smith aware of that violation? 

A. Yes. 

Q. Is that because your department sent him a 

notice of that violation? 

A. Upon my initial investigation of the site the 

pumps were turned off and electrical components were 

missing, so I'm confident that Mr. Smith also knew of the 

problem with the lift station because work had been done 

on it. I did follow up with a written notice of violation 

that was sent to Mr. Smith to officially notify him that 

the department knew. 

Q. I'm going to show you what is marked as 

Attachment 2-l to the rebuttal testimony of Steve Loethen, 

and ask you if you recognize that? 

A. Yes, I do. 

Q. What is that document? 

A. It's a memo that I put together summarizing 

my investigations, phone calls, and conversations that I 

had concerning the Shady Oak's lift station. 

Q. And have you worked with Steve Loethen from 
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the Public Service Commission in connection with that 

matter? 

A. Yes, I have. 

Q. Prior to the incident in January of 2002 that 

is documented in that memo, had you, or has DNR, to your 

knowledge, attempted to assist this company in improving 

the quality of its effluent discharges? 

A. Our water specialist, Jack Baker, has been 

out and visited with Mr. Smith and worked with him and 

offered additional assistance. 

Q. How has Mr. Smith responded to that offer? 

A. I'm unaware of how much work he has done with 

Mr. Baker. 

Q. Do you know whether there has been any 

-positive result from that offer of assistance? 

A. Records indicate that the plants effluent has 

degraded in the last year, so at this time I feel that 

there has not been much progress in making the plants 

operate better. 

Q. I'm showing you what is marked as Exhibit No. 

2 with today's date on it. Do you recognize what this 

document is? 

A. Yes, I do. 

Q. And this is an attachment to the testimony of 

Vic Muschler. How do you recognize what this is? 
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A. This particular letter has just a notice of 

violation. There was a follow-up letter to this that has 

the sample results in it after I received them back from 

the lab. 

(Whereupon, Office of the Public Counsel's 

Exhibit No. 1 was marked.) 

BY MS. O'NEILL: 

Q. Showing you what has been marked as Exhibit 

1, can you tell me what that document is? 

A. This is another cover letter that I drafted 

for the regional director to send to Mr. Smith. This 

particular one is notifying him that the sample results 

had been obtained from our Environmental Services Lab, and 

the results were far in excess of the permitted discharge 

limits. 

Q. What is the date of that letter? 

A. January 30, 2002. 

Q. And attached to that letter are there some 

documents? 

A. The official lab report from the 
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Environmental Services Program. 

Q. What does that reveal? 

A. Can you repeat question? 

Q. What does that lab result reveal? 

A. The lab results show the nonfilterable 

residue at 112 milligrams per liter, and the biochemical 

oxygen demand at 359 milligrams per liter. 

Q. And are those levels excessive of what is 

allowed? 

A. Far in excess. This plant that this waste 

water goes to has limits of 30 on the nonfilterable 

residue and 30 on the biochemical oxygen demand. 

Q. Do you know whether this was a brief problem 

for this lift station, or whether or not it was ongoing 

for a period of time? 

A. I was aware of it occurring for more than a 

week. 

Q. When did you first become aware of it. if you 

can recall? 

A. My memo, if I can have that and look at that: 

Q. Okay. 

A. January 14th I was called, and a complaint 

filed with my office. 

Q. When you received that complaint, what did 

you do? 
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Q. Let me show you what is attached to the 

supplemental direct testimony of Barbara Meisenheimer. 

It's Attachment BAM-2, page 4, and ask you if you 

recognize that? 

A. That appears to be the Shady Oak's lift 

station. 

Q. And does it appear that it is fuller than one 

would expect the lift station to be? 

A. Yes. At the level that the waste water is 

that lift station, it is six inches below the lid, and 

there should be an alarm and light going off at that 

height. 

Q. Would you say that is slightly or greatly 

in 

higher than the level should be of the waste in that lift 

station? 

A. Yes, it's quite a bit higher. The department 

does require that the lift station have a twenty-four hour 

holding capacity in reserve for when the pumps do fail, 

and this has already used up that holding capacity. 

Q. If this station was operational, would you 

expect to see anywhere near this level? 

24 A. NO. I would expect to see it three or four 

25 feet lower than this. 
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A. Yes, I did. 

Q. And did you provide those, copies of those 

photographs to the Office of the Public Counsel? 

A. Yes, I did. 

Q. And I'11 show you what is attached to the 

supplemental direct testimony of Kimberly Bolin, Schedule 

KKB-10. I was wondering if you could look at those 

photographs and tell me whether or not you took those 

photos? 

A. They appear to be copies of photos that I 

took. 

Q. And are there dates also on those, on the 

sheets that have those photographs? 

A. Yes, there is, January 15th and January 22nd. 

Q. Do those correspond with the dates that you 

took photographs in regard to this investigation? 

A. Yes, they do. 

Q. Are those accurate copies of the photographs 

that you took? 

A. Yes. 

Q. Again, KKB - 10.1, is that the inside of the 

lift station? 

A. Yes. That is the inside of the Shady Oak's 
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Q. Is this in similar condition to the 

photograph that I showed you just previously? 

A. Yes, it is. 

Q. Do you know whether or not those were taken 

on the same date? 

7 
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A. I don't know for sure when the other one was 

taken. 

9 
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Q. To your knowledge, they were not taken at the 

exact same time? 
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A. No. I was at the site investigating by 

myself. 
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Q. Okay. Showing you what is attached to Miss 

Bolin's testimony, Schedule KKB-10.2, can you describe 

what is in that paragraph? 

A. This is a photo that I took of the Shady 

Oak's lift station's control panel. It's showing that the 

switches are off on the control panel, and that there are 

some electrical capacitors missing. 

Q. Why is that significant? 

A. It indicates that both pumps are unoperational 

in the lift stations. 

23 Q. The fact that it's in the off position, what 

24 does that indicate to you? 

25 A. It indicates that somebody in Warren County 
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Water and Sewer knew that the lift station had some 

problems. 

Q. Showing you Schedule KKB-10.3, please 

describe this? 

A. This is a photo on the north side of the 

Shady Oak's lift station showing the pool and flow of 

waste water from the lift station wet well. 

Q. And that went out onto the ground? 

A. This went out onto the ground and flowed into 

a shallow ditch which went to a wet weather branch of Big 

Creek. 

Q. And Big Creek is a flowing water of the 

United States? 

A. Yes, it is. 

Q. KKB-10.4, please describe this? 

A. This is the first manhole to the west of the 

shady Oak's lift station. It's showing a flow of waste 

water from the manhole. 

Q. If the lift station was operating properly, 

would you expect to see this sort of flow from this 

manhole? 

A. NO. There would be no flow from the manhole. 

Q. Does this discharge indicate anything to you 

about the operation of the system in this location? 

A. It indicates that there is a problem 
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downstream at the manhole. 

Q. And is that lift station downstream of the 

manhole full? 

A. That would be the Shady Oak's lift station 

which previous photographs show that it was inoperational. 

These pictures were probably taken within ten minutes of 

each other. 

Q. Okay. KKB-10.5, please describe that? 

A. This is a photograph that I took 

approximately ten feet east of the west manhole. There is 

a waste water flow coming up from the ground, indicating 

that there is a broken pipe. 

Q. And KKB-10.6, please describe this photo? 

A. This, again, is a photo of waste water coming 

from the manhole west of the Shady Oak's lift station. 

Q. Same manhole? 

A. Same manhole, yes. 

Q. I'll show you Schedule KKB-10.7. 

A. It's a closer picture of the same manhole, 

the same angle as the previous picture. 

Q. And there is quite a bit of water on the 

ground there? 

A. There is water, solids, plastics. All can be 

observed in this picture. 

Q. Does this all appear to be waste from the 
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A. This all appears to be components of waste 

water. 

Q. I'm showing you Schedule KKB-10.8. Could you 

describe this picture? 

A. This is a flow of waste water that is coming 

from the manhole, and also from the, bubbling up from the 

ground. It's just to the north of the manhole. 

Q. IS this water also trickling down into that 

ditch and going into the river? 

A. Yes, it is. 

Q. I'm showing you KKB-10.9. Please describe 

what is in this photo? 

A. This photo is further downstream of the 

manhole where it's showing additional flow and the start 

formation of a ditch. 

Q. Is this water flowing into the river as well, 

eventually? 

A. Yes. This will all flow into waters of the 

state. 

Q. KKB-10.10, is this a similar photograph? 

A. Yes, this is a similar photograph 

approximately a hundred yards downstream. 

Q. schedule KKB-10.11, would you describe what 

is in this photograph? 
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Q. And what date did you take that photograph? 

A. On January 15th. 

Q. Of 2002 ? 

A. Of 2002, yes. 

Q. I show you KKB-10.12. Please describe what 

is in this photograph? 

A. It's a photograph one week later on January 

22nd of the lift station's meter. The meter, electric 

meter has not moved. 

Q. And why is it significant that the meter has 

not moved? 

A. It's an indication that the waste water pumps 

have not pumped in a week's time. 

Q. I show you KKB-10.13. Please describe what 

is in this picture? 

A. It's a photo on January 22nd of the manhole, 

first manhole west of the lift station showing a large 

flow of waste water coming out of the top of the manhole. 

Q. The same manhole as before? 

A. Yes. 

Q. Schedule KKB-10.14, please describe this 

photograph? 
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Q. And was this flow of water also going into 

the ditch and eventually into the river? 

A. Yes. 

Q. Schedule KKB-10.15. please describe what is 

in this photograph? 

A. This is a photo of the first manhole west of 

the Shady Oak's lift station. It shows the manhole with 

solids around it and pools of water in the foreground. 

Q. And, again, this is the water that we have 

just described as eventually flowing down into the river? 

A. Yes. 

Q. And is Schedule KKB-10.16 another view of 

that same manhole on January 22nd? 

A. Yes. 

Q. Still water flowing out? 

A. Yes. You can see the flow from the top lid. 

Q. So you know that on January 14th you received 

the complaint. On January 15th you saw this flow and this 

backup, and you saw it again on January 22nd; is that 

correct? 

A. Yes. 
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A. I first saw the flow on the 14th, and I did 

see it was still occurring on the 22nd, yes. 

(Whereupon, Office of the Public Counsel's 

Exhibit No. 2 was marked.) 

BY MS. O'NEILL: 

Q. I show you what has been marked as Exhibit 2 

and ask you whether you recognize that document? 

A. Yes, I do. 

Q. What is that? 

A. It's a cover letter for a notice of violation 

that I drafted for the regional director on March 5th. 

Q. Is that also directed to Mr. Smith? 

A. Yes, it is. 

Q. Does it also relate to Warren County Water 

and Sewer Company? 

A. Yes. 

Q. What caused you to draft that letter? 

A. I set up composite samplers at both Warren 

County Water and Sewer waste water treatment plants, and 

the sample results were in violation of their permit 

limits. 
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A. Yes, they are. 

Q. And what did the analyses of those composite 

samples reveal? 

A. Plat No. 1 had a biochemical oxygen demand of 

ninety-seven, and a nonfilterable residue of eighty-four. 

Q. And were those both in violation of their 

limits? 

A. Yes. The limit is thirty for that plant. 

Q. HOW about Plant No. 2? 

A. The biochemical oxygen demand was twenty-five 

milligrams per liter, and the limit for that plant is 

twenty, and the nonfilterable residue was twenty-seven and 

the limit for that plant is twenty. 

Q. So that plant also was in violation on both 

of those? 

A. Yes. 

Q. Are you aware of whether or not you received 

any response from Mr. Smith or the company as a result of 

that letter? 

A. No. I received no responses. 

Q. We have discussed primarily waste water 

issues related to Warren County Water and Sewer Company. 

Is there another employee of DNR that deals with drinking 
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1 water issues with this company? 

A. Dan Daugherty at the St. Louis regional 

office is the water unit chief, and he works with drinking 

water issues at Warren County Water and Sewer. 

5 Q. Would he have further information regarding 

6 drinking water issues with this company? 
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A. Yes, he would. 

Q. In regard to this violation in January, you 

indicated earlier that you provided some information 

regarding that to the EPA; is that correct? 

A. Yes. 

Q. And did you also provide information to the 

federal district court in St. Louis? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. I did not directly, no. 

Q. Do you know whether or not your information 

was used by the federal court at the probation violation 

hearing? 

A. Yes. 

Q. Were you present at that hearing? 

A. Yes, I was. 

Q. And was your agency cooperating with the EPA 

in that case? 

24 

25 

A. Yes, we were. 

Q. Are you continuing to cooperate with the EPA 

regarding that case? 
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A. We provide them with information if we find 

additional violations. 

Q. Is there anything else about your 

investigation of Mr. Smith that you would like to add at 

this time? 

A. Not that I can think of at this time. 

MS. O'NEILL: Thank you. 
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SIGNATURE PAGE 

(This is the signature page to the deposition 

of Paul E. Mueller, taken on April 3, 2002, Office of the 

Public Counsel vs. Warren County Water and Sewer Company.) 

Paul E. Mueller 

Subscribed and sworn to before me this day 

of , A.D., 2002. 

My commission expires 

Notary Public, within and 

for the State of Missouri 

Please return original transcript to: 

M . Ruth O'Neill 
Assistant Public Counsel 
Office of the Public Counsel 
Department of Economic Development 
200 Madison Street, Suite 650 
Jefferson City, Missouri 65102 
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NOTARIAL CERTIFICATE 

STATE OF MISSOURI ) 
) ss. 

COUNTY OF ST. CHARLES ) 

I, JANINA A. JAEGER, a Registered Professional 
Reporter and a duly commissioned Notary Public within and 
for the State of Missouri, do hereby certify that there 
came before me at the Department of Natural Resources, 
9200 Watson Road, St, Louis, Missouri, 

PAUL E. MUELLER, 

who was by me first duly sworn to testify to the truth and 
nothing but the truth of all knowledge touching and 
concerning the matters in controversy in this cause: that 
the witness was thereupon carefully examined under oath 
and said examination was reduced to writing by me; that 
the signature of the witness was not waived: and that this 
deposition is a true and correct record of the testimony 
given by the witness. 

I further certify that I am neither attorney 
nor counsel for nor related nor employed by any of the 
parties to the action in which this deposition is taken; 
further, that I am not a relative or employee of any 
attorney or counsel employed by the parties hereto or 
financially interested in this action. 

IN WITNESS WHEREOF, I have hereunto set my hand 
2002. 

My commission expires April 1, 2004. 

for the State of Missouri 
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In Re: Office of the Public Counsel vs. 
Warren County Water and Sewer Company 
and Gary L. Smith 
April 3, 2002 

DEPOSITION CORRECTION SHEET 

UPON READING THE DEPOSITION AND BEFORE SUBSCRIBING 
THERETO, THE DEPONENT INDICATED THE FOLLOWING CHANGES 
SHOULD BE MADE: 

Page Line Should read: 

Reason assigned for change: 

Page Line Should read: 

Reason assigned for change: 

Page Line Should read: 

Reason assigned for change: 

Page Line Should read: 

Reason assigned for change: 

Page Line Should read: 

Reason assigned for change: 

Page Line Should read: 

Reason assigned for change: 

Page Line Should read: 

Reason assigned for change: 

Page Line Should read: 

Reason assigned for change: 

Deponent 
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CONCANNON & JAEGER 

705 Olive Street 
Suite 604 
St. Louis, Missouri 63101 
(314) 421-1000 

April 10, 2002 

Re: Office of the Public Counsel 
vs. 

Warren County Water and Sewer Company 
and Gary L. Smith 

Mr. Paul E. Mueller 
Environmental Specialist 
Missouri Department of Natural Resources 
678 Hwy. 147 
Troy, Missouri 63379 

Dear Mr. Mueller: 
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Enclosed please find the original copy of your deposition, 
given on April 3, 2002, along with the original Signature 
Page and Deposition Correction Sheet. 

Please read your deposition at your earliest possible 
convenience, making any changes you feel necessary. 
Please reflect each change on the DEPOSITION CORRECTION 
SHEET, together with your reason for changing it. After 
you have finished reading your deposition, sign the 
Deposition Correction Sheet and the original SIGNATURE 
PAGE in the presence of a notary public, have the notary 
notarize the SIGNATURE PAGE, and mail the transcript to M. 
Ruth O'Neill, Assistant Public Counsel, Office of the 
Public Counsel, Department of Economic Development, 200 
Madison Street, Suite 650, Jefferson City, Missouri 65102. 

I hope that you will find this method of reading your 
deposition more convenient than coming to my office to 
read the original transcript. If you have any questions, 
please call me at the above phone number. 

Yours truly, 

Shorthand Reporter 
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