Apr-13-05 03:580m From-SpencarFaneBrittéBrowns +8164711762 T-735 P.001/007 F-0T1

SPENCER FANE

BRITT Q BROWNE

ATTYORNRYS & COUNSELORS AT L AW

CONFIDENTIALITY NOTICE

The sender of this fax is a law firm. Information in this fax is CONFIDENTIAL. Please deliver this fax
directly to the addressce. If you are unable to deliver this fax for any reason, please call the sender.

PLEASE DELIVER AS SOON AS POSSIBLE TO

RECIPIENT COMPANY Fax No. Prone No.

Nathan Williams Missouri Public Service  (573) 751-9285 (573) 751-8702
Commission

From: Mark A. Thornhill DATE: Apnl 13, 2005

PHONE: (816) 292-8119 FILE NO.: 5009788-0001

Re:

Total number of pages including this page: 7
If you do not receive all the pages, please call (816) 292-8321

MESSAGE
1000 WaLNUT STREET, SUITR 1400 1 N. BRENTWOOD BOULEVARD, SUiTe 1000 9401 INDIAN CREEK PARKWAY, SUITE 702 1065 N. 11574 STREBT, SwrTe 150
KANSAs Cniy, MISSOURI 64105-2140 ST. Lowiz, Miz2ouny 63105-3925 OVERLAND PaRis, Karigas 66210-2005 OMmatia, NEBRASKA €8(54-4423
(816)474-8100 Fax (816 474-3218 (311)863.7733 FAx (314) B61-4555 (913) 345.8100 Fax (513) 345.0736 (402) 945.8800 Fay (402) 9558601
rarw ARE A (=210
WA 8028251
APR-12-2885 14:33 4375812 36 P.28

Attachment A-1


sipid1
Attachment A-1


Apr-13-05 03:59pm From-SpencerFaneBritt4Browne +8164711762 T-735 P 002/007 F-0T!

SPENCER FANE

BRITT * BROWNE (e

ATTORNEYS B COUNSELORS AT LAW

MARK A. THORNHILL File No. 5009788-0001
DIRECT D1ai: (816) 292-8119
mechorahll@ spencerfane com

April 13,2005

Via FACSIMILE

Mr. Nathan Williams

Assistant General Counsel

Missouri Public Service Commission
P.O. Box 360

Jefferson City, Missouri 65102

Re:  Local Exchange Company, L.L.C’s Motion to Quash Subpoenas
Case No. T0-2005-0237

Dear Nathan:

We have further analyzed the referenced subpoenas and the discussion held with you and
other Staff members on April 4, 2005. Based on that analysis, LEC offers to resolve the issues
presented by the subpoenas on the terms provided below.

LEC’s proposed resolution is subject to the following conditions and limitations:

o LEC will make documents available for inspection at its offices. LEC does notnow
agree Lo copy responsive documents or to deliver responsive documents to Jefferson
City. Depending on the volume of responsive documents and time constraints
arising from LEC’s work on MPSC data requests, LEC may agree to produce copies
of documents responsive 1o certain requests contained within the subpoena.

e LEC will not produce documents that CassTel has produced or is in the process of
producing. CassTel has or will produce all documents responsive to Items 1-10 of
Subpoena 1. We have also ideatified below certain other instances where CassTel
has produced all responsive documents.

e ILEC will produce documents pursuant 1o a reasonable and agreed-upon tlime
schedule that reflects CassTel’s work on pending data requests.

e LEC will not produce documents which relate in any way to an employee’s health
history or status.
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Set forth below are LEC’s responses 1o each item listed in Subpoena 2. Unless otherwise

noted, responses for each item include all subparts.

Item 1(a)
LEC will produce documents responsive to this request found after a reasonable search.
Item 1(b)
LEC will produce documents responsive to this request found after a reasonable search.
Item 1{(c)
LEC will produce documents responsive to this request found afier a reasonable search.
Ttem 1(d)

LEC agrees 1o produce a reasonable sampling of employee timesheets for the 2-year period

requested in the subpoena. To the extent the Staff’s requests for access to a sampling of these
documents becomes unreasonable, LEC reserves the right to discontinue the production.

Item l(e)
LEC will produce documents responsive to this request found after a reasonable search.
Item 1(f)

This request is vague, but to the extent LEC understands it, LEC will produce 1) its cost

allocalion manual; 2) a sampling of its employee lime sheets; 3} its swmumnary of charges; and 4) time
and mortion studies. ’

APR-12-2005

Item 1(g)

LEC will produce documents responsive (o this request found after a reasonable search.
Item 2(a)

LEC will produce documents responsive (o this request found after a reasonable scarch.
Items 2(b), 2(c) and 2(d)

Based on LEC’s proposal in 1(£), these requests are redundant and should be withdrawn.

WA 8026041
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Item 2(e)

LEC will produce documents responsive to this request found afler a reasonable search.
Ttem 2())

LEC will produce documents responsive to this request found after a reasonable search.
Item 2(g)

LEC will produce a document that is responsive to this request.

Item 2(h)

LEC will produce a document that is responsive to this request.

Ttemn 2(i)

LEC will produce a document that is responsive to this request.

Irem 2(j)

CassTel has previously produced documents responsive to this request.

Item 2(k)

CassTel has previously produced documents respounsive 10 this request.

Item 3(a)

LEC will produce documents responsive to this request found afier a reasonable search.
Irem 3(b)

The Stafl’s original requests for items 3(b) and 3(b)(1) read:

Each document that shows any company, partnership or any other
entity that, at any ume from 1996 to present, has had a direct or
indirect business relationship with Kenneth Martzdor{l, Rebecca
Matzdorf and/or Robert Williams and that has done business with, or
for, Local Exchange Company, LLC.
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Williams had an ownership or salary interest in a business that did business for LEC,

APR-12-2085

(1) For each such entity, each document that shows the work
performed, the amounts paid by Local Exchange Company, LLC lo
the entity, and the requests for proposals, bids, responses 10 bids,
evaluations of bids, contracis and any other documentation associated
with the work performed for Local Exchange Company, LLC.

P 005/007 F-0T!

LEC objected in its Motion to Quash that 3(b) and 3(b)(1) were vague in their use ol the
phrase *“direct or indirect” business relationship and they were overbroad. In our April 4th call with
the Staff, we requested a clarification. On April 7, you called me to discuss the items and in an
email [ollowing that call, you proposed the following to replace 3(b) and 3(b)(1):

3(b)

Each document, fom January 1, 1996 to present, that identifies
Kenncth Matzdorff, Rebecca Matzdor({f and/or Robert Williams as an
owner or owners, direct or indirect, of any entity that received
payment(s) or remuneration from Local Exchange Company, LLC
directly, or through a contractor or other indirect means.

3(b)(1) Each document that shows the work performed, the amount(s) paid

by Loca] Exchange Company, LLC for the work, the request(s) for
proposals, bids, response(s) o bid(s), evaluation(s) of bid(s),
contract(s) and any other documentation associated with the work
performed for Local Exchange Company, LLC by the following
entities: Each ently identified above that received payment(s) or
remunderation from Local Exchange Company, LLC directly or
through a contractor or other indirect means, and the entities and
persons listed in 1.g.1.a. other than LEC, LLC, Kenneth Matzdorff,
Rebecca Matzdorff and Cass County Telephone LP, ie, New
Florence Telephone Company, Overland Data Center, Haug
Construction Cowmpany, LEC Long Distance, Inc., Pegasus
Communications, Inc., Videonet, LLC, USP&C, Inc. and Tclecom
Operator Services, Inc.

Respectfully, LEC does not believe the vagueness and overbreadth in the subpoenas is cured
by the clarification and/or limitation you offered. LEC will, however, produce documents found
afler a reasonable search that show that Kenueth Martzdor[f, Rebecca Matzdorff and/or Robert

Item 3(c)

See response to 2(e) above.
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Item 3(d)

LEC will produce documents responsive to this request found afler a reasonable search.
Item 3(d)(i)

See response 1o 2(d) above.

Item 3(e)

LEC will produce documents responsive to this request found after a reasonable search.
Item 3(f)

LEC will produce documents responsive Lo this request found after a reasonable search.
JTtem 3(g)

LEC will produce documents responsive to this request found afier a reasonable search.
Item 3(h)

CassTel has previously produced documents responsive to this request.

Item 3(i)

CassTel has previously produced documents responsive to this request.

Item 3(j)

LEC will producc documents responsive 1o this request found after a reasonable search.
Item 3(k)

LEC will produce a document that is responsive to this request.

Ttem 3(1)

LEC will produce a document that is responsive to this request.
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ltem 3(m)
LEC will produce documents responsive to this request found after a reasonable search.
Item 3(n)
LEC will produce documents responsive Lo this request found after a reasonable search.

We hope that this offer will be acceptable to the Staff and we look forward to your response
1o this letter. ‘

MAT/lh
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