Before the Public Service Commission
State of Missouri

In the Matter of the Application
Of Mark Twain Communications
Company for a nunc pro tunc
Order Specifying the Service Area
Of Mark Twain Communications,
And redefining the Service Area of
Spectra Communications for
Purposes of Mark Twain’s

ETC Service Area and Federal
Universal Service Support Pursuant )
To Section 254 of the Telecommuni- )
cations Act of 1996. )

Case No. TO-2006-0100

STIPULATION AND AGREEMENT

COME NOW Applicant Mark Twain Communications Company, the Staff of the
Public Service Commission, and the Office of Public Counsel, and enter into the
following stipulation and agreement for the disposition of this case:

1. Mark Twain is a competitive telecommunications local exchange carrier
certified by the Commission to provide basic local telecommunications service in the
state of Missouri in Case No. TA-98-305.

2. Mark Twain has been providing basic local telecommunications services
in the Missouri exchanges of Ewing, LaBelle, and Lewistown since 1997.

Nunc pro tunc correction of January 15, 2000 Order in TA-2000-591

3. On March 22, 2000 Mark Twain filed its verified Application for Eligible

Telecommunications Carrier Designation (ETC), which this Commission docketed as

Case No. TA-2000-591.



4. There were no interventions or requests for hearing in opposition to
granting Mark Twain’s ETC application in TA-2000-591, so an evidentiary hearing was
not held. The Commission granted Mark Twain’s application on the basis of the
Application and a recommendation filed by the Staff.

5. Paragraph 1 of Mark Twain’s Application specified that its service area
consisted of three Northeast Missouri exchanges, Ewing, La Belle, and Lewistown.

6. In its Recommendation of May, 16, 2000 in TA-2000-591, paragraph 3,
Staff recommended the Commission “grant Mark Twain designation as an eligible
telecommunications carrier for the purposes of receiving federal universal service support
in its service area consisting of the Ewin(g), LaBelle, and Lewisto(w)n exchanges.”

7. The Commission entered an Order on June 15, 2000 in TA-2000-591
granting Mark Twain’s Application for ETC designation indicating the Application and
Staff Recommendation had been reviewed, and based on that review the Commission
granted “the relief requested in Mark Twain’s application.”

8. The June 15, 2000 Order issued by the Commission in TA-2000-591 was
Missouri’s first competitive ETC designation order. This Order, while approving Mark
Twain’s application, did not explicitly describe the service area for which it designated
Mark Twain as an ETC.

9. The failure of the June 15, 2000 Order to specify the service area for
which Mark Twain was designated as an ETC apparently was an oversight or clerical
error. The parties to this Stipulation and Agreement agree that under the unique

circumstances of this case there will be no harm to the public, the public interest, or to



any carrier in correcting this oversight or error on a nunc pro tunc basis, pursuant to 4
CSR 240-2.160(4).
10.  Mark Twain asserts, and no signatory party contests, that since
June 15, 2000 Mark Twain has provided, and continues to provide, the following services
supported by the federal universal service support mechanisms:
a. Voice grade access to public switched network, further defined by the
FCC to mean the ability to make and receive phone calls within a
bandwidth of approximately 2700 Hertz, within the 300 to 3000 Hertz

frequency range.

b. Local usage (amount of minutes of use of exchange service
provided free of charge to end users).

C. Dual tone multi-frequency signaling or functional equivalent.
d. Single party service or functional equivalent.

€. Access to emergency services (911 and E911) to PSAP with ANI

and ALL
f. Access to operator services.
g. Access to interexchange éervice.
h. Access to directory assistance.
1. Toll limitation for qualifying low-income individuals, further refined by

the FCC as the provision of either toll blocking or toll control.
11.  Mark Twain asserts, and no signatory party contests, that since June 15,
2000 Mark Twain has advertised the availability of these services supported by the
universal services fund, and the charges therefore, using media of general distribution,

and has committed to continue to do so.



12. Mark Twain asserts, and no signatory party contests, that since June 15,
2000 Mark Twain has advertised the availability of Lifeline and Link Up services in a
manner reasonably designed to reach those likely to qualify for those services.

13. Mark Twain asserts, and no signatory party contests, that since June 15,
2000 Mark Twain has committed to, and in fact has, provided service throughout the
Ewing, LaBelle and Lewistown exchanges.

14. Mark Twain asserts, and no signatory party contests, that since June 15,
2000 Mark Twain has had the ability to remain functional in emergency situations.

15.  Mark Twain asserts, and no signatory party contests, that since June 15,
2000 Mark Twain has satisfied all applicable consumer protection and service quality
standards

16.  Mark Twain asserts, and no signatory party contests, that since June 15,
2000 Mark Twain has provided local usage plans in Ewing, LaBelle, and Lewistown that
are comparable to, and competitive with, those of the incumbent carrier.

17.  Mark Twain asserts, and no signatory party contests, that since June 15,
2000 Mark Twain has provided equal access to interexchange carriers within the Ewing,
LaBelle, and Lewistown exchanges. In the event Spectra Communications relinquishes
its ETC designation, Mark Twain commits to providing equal access thereafter.

18.  Mark Twain agrees to otherwise comply with any and all federal and state

laws, rules and regulations pertaining and applicable to ETCs.

Service Area Redefinition
19. 47 USC 214 and 47 CFR 54.201, et seq., set forth the requirements for

designating a competitive ETC in a rural service area.



20. Spectra Communications Group, LLC (Spectra), is the incumbent rural
telephone company serving the Ewing, La Belle, and Lewistown exchanges.

21.  The Ewing, La Belle, and Lewistown exchanges are rural areas served by
Spectra. These three exchanges, along with 104 other Spectra exchanges, constitute
Spectra’s study area for purposes of federal universal service support.

22.  OnMay 10, 2002 Spectra self-certified its plan to disaggregate and target
high cost universal support pursuant to 47 CFR 54.315 under Path 3. A copy of this
certification is attached to this Stipulation.

23.  Under Spectra’s disaggregation plan, the exchanges of Ewing, La Belle,
and Lewistown are classified as Zone 2 exchanges.

24.  Mark Twain provides service in three of Spectra’s lesser populated
exchanges. The exchanges of Ewing, La Belle, and Lewistown are not higher-density
exchanges within Spectra’s study area. Mark Twain does not seek ETC designation for
the higher-density exchanges of Spectra’s study area.

25.  Mark Twain’s provision of service in the three exchanges of Ewing, La
Belle, and Lewistown has created, and continues to provide, increased choice of
competitive providers and competitive services to subscribers in those three exchanges.
The continued availability of the offerings of Spectra and Mark Twain will give
customers in these three exchanges the advantages of each provider’s service offerings.

26.  Mark Twain has captured a significant number of customers in the Ewing,
LaBelle, and Lewistown exchanges.

27.  Mark Twain in an affidavit filed in this proceeding has provided, and the

signatory parties have reviewed, certain population density and cost information with



respect to the Ewing, LaBelle and Lewistown exchanges, and have compared same with
Spectra’s overall population density and cost information for its entire rural ETC study
area. In providing service in Ewing, LaBelle, and Lewistown, Mark Twain represents
that it did not seek to serve the lower-cost, higher-revenue customers within Spectra’s
study area. Mark Twain serves the higher-cost customers within Spectra’s study area.
Based upon this information Mark Twain asserts, and no signatory party contests, that
granting Mark Twain’s request to redefine Spectra’s existing ETC service area for
purposes of Mark Twain’s ETC service area does not involve prohibited
creamskimming of universal service support.

28. The impact on the federal universal service fund if Mark Twain’s service
area is defined as the exchanges of Ewing, La Belle, and Lewistown will be minimal. If
Mark Twain captured all access lines in these three exchanges, the maximum federal
universal support Mark Twain would receive would be approximately $12,640 per
month. This theoretical maximum is less than one-fifteenth of the amount that the FCC
found in its Virginia Cellular' decision would not overburden the fund.

29.  Accordingly, the signatory parties request that the Commission grant Mark
Twain’s request for redefinition of Spectra’s ETC service area for purposes of Mark
Twain’s ETC service area to be the three exchanges of Ewing, La Belle, and Lewistown
in this proceeding.

30.  Mark Twain’s continued receipt of federal universal service support will
not reduce the amount of universal service support Spectra receives. Spectra will

continue to receive universal service support for lines it continues to serve, as well as for

! In the Matter of the Federal State Joint Board on Universal Service, Virginia Cellular, LL.C, Petition for
Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia, December 31,
2003 Memorandum Report and Order, CC Docket No. 96-95.



lines captured by Mark Twain. Granting Mark Twain ETC status will not undermine
the ability of Spectra to continue to provide universal service in its study area.

31.  Granting Mark Twain’s request that Spectra’s service area be redefined for
purposes of establishing Mark Twain’s ETC service area to be the three exchanges of
Ewing, La Belle, and Lewistown is in the public interest.

32. Mark Twain requests, and no signatory party opposes, that if the Commission
grants Mark Twain such service area redefinition, that Order should also grant Mark
Twain the authority to file such Order redefining the study area with the FCC for the
FCC’s consideration in accordance with 47 U.S.C 214(e)(5) and 47 C.F.R. 54.207.
Miscellaneous

33.  The Parties signatory to this Stipulation enter into this Stipulation solely
due to the specific facts and circumstances of this proceeding. By entering into this
Stipulation in this proceeding, no party is waiving its right to take any position, or make
any factual or legal argument, in any other proceeding.

34.  Mark Twain will be obligated to abide by federal statutes, and lawful
federal and state rules and regulations that pertain to Eligible Telecommunications
Carriers.

35.  The Staff shall file suggestions or a memorandum in support of
this Stipulation and Agreement and the other Parties shall have the right to file

responsive suggestions.

36.  The Staff shall also have the right to provide, at any agenda
meeting at which this Stipulation and Agreement is noticed to be considered by

the Commission, whatever oral explanation the Commission requests, provided



that Staff shall, to the extent reasonably practicable, provide the other Parties with
advance notice of when the Staff shall respond to the Commission’s request for
such explanation once such explanation is requested from Staff. Staff’s oral
explanation shall be subject to public disclosure, except to the extent it refers to
matters that are privileged or protected from disclosure pursuant to any protective

order issued in this case.

Craig S.J ohfison, ﬁdty.
Mo Bar # 28179

1648-A East Elm St.
Jefferson City, MO 65101
Attorney for Mark Twain
Communications

Marc Poston

Senior Counsel

Missouri Public Service Commission
P. O. Box 360

Jefferson City, MO 65102

Attorney for the Staff of the

Public Service Commission

VUhSE foeilons by M

Michael F. Dandino, Mo. Bar No. 24590
Senior Public Counsel

Office of the Public Counsel

P.O. Box 7800

Jefferson City, MO 65102

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered,
transmitted by facsimile or electronically mailed to all counsel of record this 5™ day of

December 2005.
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Spectra Communications Group, LLC
Study Area Code No. 421151

Introduction

s

This filing is made on behalf of Specrra Communications Group to propose the
disaggregation of explicit federal high-cost support in its Spectra Communications Group
study area in the state of Missouri. This study area has been assigned the Stady Area Code
number 421131, This riling is made pursuant 1o the Order of the Fedoral Conununications
Commission in CC Docket Nos. 96-45 and 00-256 that was issued on May 23, 2001, that
became effective on June 19, 2001, "Uhis filing is made pursuant to, and is consistent with,
Section 54.315 of the rules of the Federal Communications Commission which specifies the
requircments for disaggregation filings,

Total Study Area Support

2. The total amonnt of suppart available o this study area without disaggregation is
surrsmarized in the following chart:

Support Summary
Monthly Per Line
High Cast Loap HCLL 5693057 $5.30
Interstate Conmwnon Line Suppost LS STIE,000 $5.50
Long Term Support LIS LA S0y
Loeal Switching Support LES $a £0.00

Toal  $1411.1487 3 10.80

Description of Disaggregation Plan

3. This study area contzing 107 wire centers.

4, This plan esiablishes two support zones for the entire study arca. It therefore meels the
criteria established in 54315 that support be disaggregated “into no more than two Cost zanes
per wire center . This disaggregation 13 done differently for loop =rclatcd {te., HCL, ICLS,
and LTS) and switch-related {1, LSS) support mechanisms. The precise means by which
this disaggregation is performed are described in the following scetions.




5.

Q9

The disaggregation plan provides support as follows for the High Cost Loop (HUL),
Intestate Common Line Suppert (ICLS), Lung Term Support (LTS), and Local Switching
Support {L8S) explicit federal support mechanisms:

HCL 1CLS LTS LSS

Eestentonil

Fone | Fore2 Tonel Zorel Zonel Fone? Yonel Zong2
$1.76  $747  SL83 504 20 80 $0 %0

Luop related support is composed of High Cost Loop (HCL) support {Past 36, Subscction F),
Interstate Common Ling Support (ICLS), and Long Term Support (LTS) {Section 34.503).
All of these mechanisms provide support to carriers with high loop costs.  While the cxact
methads by which these mechanisms caloulate support are nol identicul, each mechunism
provides support in 4 manner in which the higher the loop cost of the carrier, the more
support the carrier receives,  ln disaggregating the Joop-related mechanisms  this
methodology seeks to define a lower-cost zone (Zone 1) where relatively less loop related
support is appropriate. The remaining supporl assigned (o this study area is then distnbuted
to the remuining lines in the study arca (Zone 2} on 2 unifonm basis,

The identification of the lower-cost zone was accomplished using u publicly available proxy
madel, the Benchimark Cost Prosy Model Version 3.0 with TCC Commeon Inputs that was
placed on the public record in CC Dacker 96-45 by the model sponsors Bell South, Sprint
and L' S WEST on December 11, 1997, Copies of this model may be obtained from the
FCC s document vendor International Transeription Scrvices. ILis important w note that this
model data is used solely for purposes of distributing the fixed amount of total study arca
support. Furthermore, even though the cost data was submitted in late 1997, it utilizes a
forward-looking vost methodology and a network architecture that is currently used loday,
and that is similar to that used in the FCC s Hyvbrid Cost Proxy Muede] (HCPM). The results
of the BCPM3 with FCC Common Inputs correlate very well with the results of the HCPM.
The computed results of the HOPM for the non-rural study arcas are nol publicly available,
whereas the results Irom the BCPM3 with FCC Common Inputs are. For this reasaon this data
frms a publicly available and reliable basis for assessing the relationship of cost und density.

The 107 wire centers in thia study srea were ranked basced on their corresponding monthly
foop cost as identificd by the BCPM3 (See Column B, Ixhibit 1). The BCPM3 loap support
per wire center is identified in Colurmn B of Exhibit 1. It was determined by comparing the
wire center cost por lne (Column C) o 1153% of the nation wide average cost per loop
{$31.07). This difference was then multiplied by the access line sount o determine the total
maonthly BCPM3 loop suppart for the wire cenler,

We then developed & factor to reconvile the BCPMS3 loop support 1o the wtal actoal study
area loop support. The reconciliation factor is the total actual monthly loop support for the




study area divided by the sum of the BCPM3 loop support for all wire centers. The acrual
loop support per wire ecnter is indicated in Cohuzun Foand consists of the BCPM3 loop

support multiplied by the reconctliation factor.

0. The thirteen lnwest cost wire centers shadad on Exhiint 1 have been designared as Zone 1
(Colurmn G).  The remaining higher cost wire cenlers have been designuated us Zome 2,
Exhihit 2 is a map showing Zone 1 and Zone 2 wire centers,

11, The monthly loop support [or Zone 1 is established al 83.59 per line, this represents Lhe total
Zone 1 support divided by the total Zone | access lines on Exhibit 1. The monthly loop
support for Zone 2 is cstablished at $15.22 per line, this represents the toiul Zone 2 support
divided by the total Zone 2 access lines on Exhibit 2.

12, Switch-related suppart is composed of Local Switching Support {(1.85) (Scerion 54,301
Since CenturyTed serves over 30,000 lines it is not eligible for swiwch-related support.

Total Disaggregaled Suppuorl

13, The support provided by this disaggregation plan does not chunge the wtal supporl received
by the stdy area. The motal monthly loop support for Zore | ($177.927) and Zone 2
($1,223,220) will produce this same level of total support indicated in Paragraph 2 above and

the following chart:

148 Support LSK Spopart
Longl Fome Totyd
OBL81L147

Lines HCL Support

Fose ! Fone?  Zonel  Zone2  Zorel Zored  Zone |l Zoneld

sy

49600 B1051 587,385 SG03,671 00841 562V 548 0 50 $0

14, Based upon the foregoing, CenturvTel certifics thar i1 meets the requitements of Pant 34.315
of the HCO rules for this disaggregation plac.

Ind
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