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STAFF RECOMMENDATION

COMES NOW the Staff of the Missouri Public Service Commission (Staff) pursuant to 4 CSR 240-2.070 and for its Recommendation, respectfully states as follows:

1.
On February 28, 2002, the Wood family filed a Complaint with the Missouri Public Service Commission against Sprint Missouri, Inc. and Southwestern Bell Telephone Company.  On March 4, 2002, the Commission issued a Notice of Complaint.  On April 3, 2002, Sprint Missouri, Inc. and Southwestern Bell, L.P. filed answers and both requested the Complaint be dismissed.  On April 11, 2002, the Commission ordered Staff to investigate the Complaint and file a report by June 10, 2002.   

2.
Staff investigated the Complaint and is in concurrence with Sprint and SWBT’s motions to dismiss.  Summarizing the complaint, the Woods bought property in Sprint’s Eugene exchange in which the previous owner had SWBT telephone service through a grandfathered arrangement between Sprint and SWBT.  The Woods ask that either Sprint provide local calls to all exchanges surrounding them or that they be allowed to have SWBT local service.  The designated exchange carrier for the Eugene exchange in which the property exists is actually Sprint.  The agreement is nearly thirty years old and was entered into because Sprint (formerly United Telephone Company of Missouri) had no facilities in the area and was unable to provide service.  Southwestern Bell, which served the adjacent Eldon exchange, was asked to extend a line to the property, which it did, and SWBT agreed to provide service until Sprint had facilities in the area.  While the agreement is unable to be produced, both Sprint and SWBT state that in order to minimize customer disruption and inconvenience the agreement ran until the customer (being the prior owner of the property before the Woods) moved and then the property would revert to Sprint as Sprint now has facilities in the area.

Section 392.200.9 RSMo 2000 requires the approval of the incumbent LEC in an exchange for alteration of an exchange boundary.  Here both Sprint and SWBT are not approving an alteration of the exchange boundary and Sprint is enforcing the boundary by providing service after the agreement has ended.  As the Woods are located in the Sprint exchange and that Sprint is able and willing to serve, Staff is helpless to recommend the relief the Woods have requested.  See for example Re: Branstetter, et al., 9 Mo. P.S.C. 41.  The Branstetter's were requesting a change in service boundaries that would allow Southwestern Bell Telephone Company to serve them so that they would not be charged a toll to call into the town in which they had business and social contacts, the Commission found:

Boundary lines of telephone service areas must be fixed at definite locations, and it is inevitable that certain persons will be served by a particular exchange and their neighbors by another.  This alone, however, does not result in undue preference for, or discriminate against, any person, and once such boundaries have been approved, they should not be disturbed unless it is clearly shown that they are arbitrary and unreasonable.  Also, unless exceptional circumstances are shown, one company should not be permitted or required to invade the service area of another.  (See Re A&M Telephone Company, 7 Mo. P.S.C. (N.S.) 1.c. 96)

Even though applicants live in the Fulton trade area and all their business and social contacts and requirements are in Fulton and it is necessary to pay a toll to call Fulton, the Commission is of the opinion that this is not of such importance as to justify changing the boundary line of the service area between Bell and Kingdom.  Applicants’ request must be denied.

The Commission may, after notice, dismiss a complaint for failure to state a claim on which relief may be granted.  4 CSR 240-2.070(6).  Staff is not requesting dismissal simply for the procedural deficiencies in the complaint made by this pro se complainant, but is requesting dismissal because even if the claim had been properly formed the relief requested could not be granted.

  
WHEREFORE, the Staff recommends the Commission dismiss and close this case, as Staff’s investigation shows that the Complainants’ residence is located within a Sprint Missouri, Inc. exchange.  

Respectfully submitted,








DANA K. JOYCE








General Counsel

/s/ Eric William Anderson___________








Eric William Anderson

Assistant General Counsel



Missouri Bar No. 47253








Attorney for the Staff of the








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-7485 (Telephone)








(573) 751-9285 (Fax)








eanderso@mail.state.mo.us

Certificate of Service

I hereby certify that copies of the foregoing have been mailed or hand-delivered to all counsel of record this 13th day of May 2002.

/s/ Eric William Anderson___________

PAGE  

4

