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Staff's Suggestions on Further Proceedings 

COMES NOW the Staff of the Missouri Public Service Commission and for its suggestions states:


1.
On February 6, 2004,  the Commission issued an order that directed the parties to file, on or before February 20, 2004, suggestions as to the best way to proceed on remand and that scheduled a prehearing conference for February 23, 2004.


2.
On December 6, 2001, the Commission issued its Order Regarding Tariff And Motion To Suspend.  The order approved proposed tariff sheets filed by Sprint Missouri, Inc. (Sprint) to implement various rate changes under the price cap statute, Section 392.245 RSMo.  The Office of the Public Counsel opposed Sprint’s proposed rebalancing of intrastate access rates and basic local telecommunications service rates under subsection 9 of Section 392.245.  

That subsection provides in pertinent part:

No later than one year after the date the incumbent local exchange telecommunications company becomes subject to regulation under this section, the commission shall complete an investigation of the cost justification for the reduction of intrastate access rates and the increase of maximum allowable prices for basic local telecommunications service. If the commission determines that the company’s monthly maximum allowable average statewide prices for basic local telecommunications service after adjustment pursuant to this subsection will be equal to or less than the long run incremental cost, as defined in section 386.020, RSMo, of providing basic local telecommunications service and that the company’s intrastate access rates after adjustment pursuant to this subsection will exceed the long run incremental cost, as defined in section 386.020, RSMo, of providing intrastate access services, the commission shall allow the company to offset the revenue loss resulting from the remaining three-quarters of the total needed to bring that company’s intrastate access rates to one hundred fifty percent of the interstate level by increasing the company’s monthly maximum allowable prices applicable to basic local telecommunications service by an amount not to exceed one dollar fifty cents on each of the next three anniversary dates thereafter; otherwise, the commission shall order the reduction of intrastate access rates and the increase of monthly maximum allowable prices for basic local telecommunications services to be terminated at the levels the commission determines to be cost-justified.


3.
Public Counsel petitioned the circuit court to review the Commission’s decision.  The thrust of Public Counsel’s argument was that the Commission should have conducted a contested case.  The circuit court affirmed the Commission’s decision.  Public Counsel then appealed to the Court of Appeals.


4.
The Court of Appeals held that the decision to hold a hearing in a proceeding under Section 392.245.9 lies in the discretion of the Commission and that the Commission did not abuse its discretion in denying Public Counsel’s request for a hearing.
  The Court relied on other cases which clearly hold that the decision of whether to suspend a tariff and hold a hearing is a matter for the sound discretion of the Commission.  See, e.g., State ex rel. Utility Consumers Council, Inc. v. Public Service Commission, 585 S.W. 2d  41, 49 (Mo. Banc 1979).  The Court, however held that the Commission’s findings of fact were inadequate and reversed the Commission’s order so that the Commission may make sufficiently detailed findings of fact regarding the basic facts of whether the cost studies were accurate in their calculations and methodology and whether the rebalancing met the statutory requirement.  


5.
On February 9, 2004, Sprint filed Proposed Findings Of Facts And Conclusions Of Law.  The findings of fact address the Court’s questions and are supported by citations to Sprint’s verified cost studies and to Staff’s verified recommendation.  


6.
Sprint’s proposed findings of fact demonstrate that the Commission may use the existing record to craft sufficiently detailed findings to again approve the rebalancing.  At the prehearing conference, the Staff plans to discuss with Sprint some minor changes to Sprint’s proposed findings of fact. 


WHEREFORE, the Staff suggests that the Commission issue a new order based on the existing record. 
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