                                                                       STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 19th day of December, 2002.

In the Matter of Southwestern Bell Telephone

)

Company’s Tariff Filing to Extend Business

)
Case No. TT-2003-0205
Customer Winback Promotions



)
Tariff No. JI-2003-1232

ORDER DENYING MOTION TO SUSPEND, DENYING APPLICATION TO INTERVENE, AND APPROVING TARIFF

On December 13, 2002, Southwestern Bell Telephone, L.P. d/b/a SBC Missouri issued a proposed tariff carrying an effective date of December 23, 2002.  Southwestern Bell’s tariff would extend certain business customer winback promotions that were approved by the Commission in a report and order issued on December 3, 2002, in case number TT-2002-472.  On December 17, AT&T Communications of the Southwest, Inc., MCImetro Access Transmission Services, LLC, Brooks Fiber Communications of Missouri, Inc., and MCI WorldCom Communications, Inc. filed a Joint Application for Intervention and Motion to Suspend Tariffs.  

The applicants ask the Commission to suspend Southwestern Bell’s tariff for three reasons:  first, the application for rehearing in TT-2002-472 is still pending and the applicants argue that this tariff should not be approved until the Commission decides whether to rehear that case; second, Southwestern Bell did not make certain changes to the tariff that it indicated it would make in testimony in TT-2002-472; and third, the Commission should not approve this tariff until it has conducted an investigation into Southwestern Bell’s winback practices.

The Commission’s Staff filed a recommendation on December 17 in which it indicated that the tariff is identical to the tariff that the Commission indicated it would approve in the report and order in case number TT-2002-472.  Staff recommends that the tariff be allowed to go into effect on its December 23 effective date. 
The Commission has reviewed the tariff sheets, the motion to suspend, and Staff’s recommendation.  The motion to suspend is not persuasive.  The Commission has now acted to deny the application for rehearing in case number TT-2002-472; Southwestern Bell has filed a tariff in compliance with the Commission’s previous report and order; and the applicants’ request for an investigation was previously rejected in TT-2002-472.   Because Southwestern Bell’s tariff will not be suspended, there will be no proceedings for which intervention would be appropriate.  Therefore, the application to intervene will be denied.  Finally, the tariff filed by Southwestern Bell will be approved. 

IT IS THEREFORE ORDERED:
1.
That AT&T’s and WorldCom’s Joint Application for Intervention and Motion to Suspend Tariffs or in the Alternative a Request for the Imposition of a 30-day Waiting Period for any Winback Contact is denied. 

2.
That the tariff sheets filed by Southwestern Bell Telephone, L.P. d/b/a SBC Missouri on December 13, 2002, and assigned tariff number JI-2003-1232, are approved to become effective on December 23, 2002.  The tariff sheets approved are:

P.S.C. Mo. No. 24

3rd Revised Sheet 1.03, Replacing 2nd Revised Sheet 1.03

P.S.C. Mo. No. 41

1st Revised Sheet 6.03, Replacing Original Sheet 6.03

1st Revised Sheet 14.02, Replacing Original Sheet 14.02

P.S.C. Mo. No. 35

1st Revised Sheet 15, Replacing Original Sheet 15
3. That this order shall become effective on December 23, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray and Forbis, CC., concur

Lumpe and Gaw, CC., dissent

Woodruff, Senior Regulatory Law Judge
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