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OFFICE OF THE PUBLIC COUNSEL’S STATEMENTS OF POSITION

1.
The Commission, pursuant to Section 392.245.5 RSMo. 2000, previously classified SBC Missouri’s core business switched and business line-related services in the Kansas City and St. Louis exchanges as competitive in Case No. TO-2001-467.  In which additional SBC Missouri exchanges, if any, does effective competition for those services exist, such that SBC Missouri's core business switched and line-related services should be classified as competitive?

OPC:   None. SBC has not demonstrated with competent, substantial, and probative evidence specific to any particular exchange that these services are subject to effective competition. The certification of an alternative provider and even the filing of tariffs or the existence of alternative facilities in an exchange does not ensure that some company designated as a competitor is actually “providing” that service as required by Section 392.245.5, RSMo 2000 and that the level of service and all other relevant factors under Section 386.020 (13) have reached the level of “effective competition.” (Meisenheimer Rebuttal, p. 12-19; 19-27; Schedule BAM-3HC and 4HC; Meisenheimer Surrebuttal, p. 2, Schedules BAM-2.1HC to 2.9HC Revised; Sch. BAM REB-1A.1 to .3HC; Sch. BAM REB-1B.1 to .4 HC)

2.
In which SBC Missouri exchanges, if any, does effective competition exist for SBC Missouri's Plexar services such that those services should be classified as competitive pursuant to Section 392.245.5 RSMo. 2000?

OPC:  Public Counsel does not take a position on this issue, but reserves the right to brief the issue after the presentation of all evidence at the hearing.

3.
The Commission, pursuant to Section 392.245.5 RSMo. 2000, previously classified SBC Missouri’s residential access line and residential line-related services in the Harvester and St. Charles exchanges as competitive in Case No. TO-2001-467.  In which additional SBC Missouri exchanges, if any, does effective competition exist, such that SBC Missouri's residential access line and residential line-related services should be classified as competitive?  

OPC:
None. SBC has not demonstrated with competent, substantial, and probative evidence specific to any particular exchange that these services are subject to effective competition. The certification of an alternative provider and even the filing of tariffs or the existence of alternative facilities in an exchange does not ensure that some company designated as a competitor is actually “providing” that service as required by Section 392.245.5, RSMo 2000 and that the level of service and all other relevant factors under Section 386.020 (13) have reached the level of “effective competition.” (Meisenheimer Rebuttal, p. 12-19; 19-27; Schedule BAM-3HC and 4HC; Meisenheimer Surrebuttal, p. 2, Schedules BAM-2.1HC to 2.9HC Revised; Sch. BAM REB-1A.1 to .3HC; Sch. BAM REB-1B.1 to .4 HC)

4.
In which SBC Missouri exchanges, if any, does effective competition exist for SBC Missouri’s directory assistance (DA) services such that those services should be classified as competitive pursuant to Section 392.245.5 RSMo. 2000?

OPC:  None. SBC has not demonstrated with competent, substantial, and probative evidence specific to any particular exchange that these Directory Assistance services are subject to effective competition. (Meisenheimer Surrebuttal, p. 2 – 4)
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