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Mr. Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
Missouri Public Service Commission
P, 0. Box 360

Jefferson City, MO 635102

Re:  Proposed Amendments to Rules 4 CSR 240-33.010, 4 C5R 240-33.020,
4 CSR 240-33,040, 4 CSR 240-33.070, 4 CSR 240-33.080, 4 CSR 240-33.110, 4
CSR 240-33.150, and 4 CSR 240-3.555, and Rescission of 4 CSR 240-33.030
Service and Billing Practices for Telecommunications Companies.
No. TX-2001-512

Dear Mr. Roberts:

Executive Order 03-15, Section 2, requires, among other things. that state agencies
determine whether a proposed rule or rules affect small businesses. If the Public Service
Commission determines that its proposed rule or rules affect small businesses by causing a direct
and significant economic burden, it must then prepare a small business impact statement for
submission to the Secretary of State.

In consultation with the staff of the Public Service Commission, I have undertaken an
analysis of whether the proposed rule modifications updating the Commission’s annual report
submission regulations affect small businesses. I have determined that the proposed rule
amendments listed above do not affect small businesses in a direct and significant manner, nor
do they directly relate to the formation, operation or expansion of a small business.

The rule modifications listed above are designed to update the Commission’s rules to
provide consumers a better understanding of their bill and the ability to control what type of calls
are made from their telephone or what items are charged on their telephone bill. None of these
amendments will have any direct and significant economic burden upon small businesses.
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Therefore, preparation of a small business impact statement is not required for these rule

amendments.

Please let me know if you have any questions based upon the foregoing,

Sincerely,

/_,’-’

L

%ﬂf %7? s

David A. Meyer

Asspciate General Counsel
(573) 751-8706

(573) 751-9285 (Fax)
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Mr. Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
Missouri Public Service Commission
P. O. Box 360

Jefferson City, MO 65102

Re:  Proposed Amendments to Rules 4 CSR 240-33.010, 4 CSR 240-33.020,
4 CSR 240-33.040, 4 CSR 240-33.060, 4 CSR 240-33.070, 4 CSR 240-33.080,
4 CSR 240-33.110, 4 CSR 240-33.150, and 4 CSR 240-3.533, and Rescission of
4 CSR 240-33.030
Service and Billing Practices for Telecommunications Companies.
No. TX-2001-512

Dear Mr. Roberts:

Executive Order 93-13 requires state agencies to undertake a “takings analysis” of each
proposed rule or regulation in light of the United States Supreme court decision in Lucas v. South
Carolina Coastal Council, 112 S.Ct. 2886 (1992). Pursuant to that order, [ have undertaken a
“takings analysis” of the above-referenced proposed rulemaking. In Lucas, the Court held that
state regulation depriving a real property owner of all economically beneficial use of that real
property constitutes a “taking” under the Fifth and Fourteenth Amendments of the U.S.
Constitution, for which the property owner must be compensated. The Court also held that when
state regulations compel a property owner to suffer a permanent physical invasion of his/her
property, such an invasion is compensable.

The proposed amendments are designed to update the Commission’s rules to provide
consumers 2 better understanding of their bill and the ability to contral what type of calls are

made from their telephone or what items are charged on their telephone biil.

The proposed rule amendments do not implicate the takings clause of the U.S.
Constitution, because they do not involve the taking of real property.
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Please let me know if you have any questions on this issue.

Sincerely vours,

/}f'{g’%)ﬁ’ s

David A. Meyer

Associate (General Counsel
(573)751-8706

(573) 751-9285 (Fax)
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1b.  Does the Order of Rulemaking contain changes to the rule text?
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F.  Please provide a complete list of the changes in the rule text for the order of rulemaking. indicating
the specific section, subsection, paragraph, subparagraph. part, ete., where each change is found. It is
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January 28, 2004

Hon, Matt Blunt

Secretary of State
Administrative Rules Division
600 West Main Strest
Tefferson City, MO 65101

Dear Secretary Blunt,

Re:  Proposed Amendment to Rule 4 CSR 240-33.040
Billing and Payment Practices for Residential Customers.

CERTIFICATION OF ADMINISTRATIVE RULE

I hereby certify that the attached 1s an accurate and complete copy of the proposed amendment
lawfully submitted by the Missouri Public Service Commission for {iling on this 28th day of
January 2004,

The Missoun Public Service Commission has determined and hereby certifies that this proposed
amendment will not have an economic impact on small businesses, The Missouri Public Service
Commuission also certifies that it has conducted an analysis of whether or not there has been a
taking of real property pursuant to section 536.017 R5Mo 2000 and that this proposed
amendment does not constitute a taking of real property under relevant state and federal law.
Statutory Authority: Sections 356.040, 386,250 and 392.200 RSMo 2000

If there are any questions, please contact:
David Mever. Associate General Counsel
P.0O. Box 360
Jefferson City, MO 65102
(573) 751-8706, FAX (573) 751-9285
david.mever@psc.mo.gov

Irformed Cansnmers, (ealine Utility Services, aned i Dedlerted Orgaaization for Missourdens in the 20 Century
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BY THE COMMISSION

Diale Hardy Roberts
Secretary/Chief Regulatory Law Judge

Infirrmedd Consumers, Qualtte Uilisy Services, and @ Dedicated Organization for Missourians i e 2ist Ceriery




AFFIDAVIT RECEIVED
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STATE OF MISSOURI ) SECHE:

ADMINIS I .';'{..'j -fIIEIHUTEt:S

S

COUNTY OF COLE )

I, Anne Walker, Deputy Director of the Department of Economic Development, first being duly
sworn on my oath state that it is my opinion that the cost of the Proposed Amendment of 4
CSR 240-33.040 Billing and Payment Practices for Residential Customers, is less than
five hundred dollars in the aggregate to this agency, any other ageney ol state government or any
political subdivision thereof.

Ceds C bl

:ij:e Walker

DEPUTY DIRECTOR
Department of Economic Development

Subscribed and swomn to before me this zi day of m . 2004,

lam commissioned as a mnotary public within the County of

C,Dkt . State of Missouri, and my commission expires on

_Apndl 29 200

i Bt g

IGMEERLE); ERANDT SPRENGER

’ PU(J%; CSTATE OF hzsso gy
NEC T

MY Convnapes OUNTY

Eapir S
FONENP. APj 50 ans
iFiL. 20,500




Title 4—DEPARTMENT OF ECONOMIC 1
DEVELOPMENT RECEIVED
Division 240—Public Service Commission
Chapter 33—Service and Billing Practices
for Telecommunications Companiecs SECRETARY UF STATE
ADMINISTHATIVE RULES

IAN 2 8 2004

PROPOSED AMENDMENT

4 CSR 240-33.040 Billing and Payment Practices for Residential Customers. The Public
Service Commission is amending this rule to add new sections (1) and (4) and to amend section
(8)(F). and renumber all sections accordingly.

PURPOSE: This amendment adds billing and payment practices and customer notification
requirements to be abserved by telecommunicarions companies Jor residential customers.

(1) A telecommunications company, when discussing regulated service plans and packages
with customers and/or potential customers, shall clearly identify the exact name and rates
associated with that plan or package as advertised and as tariffed pursuant to 4 CSR 240-
3.545(8)(G)(1).

[1}(2) A telecommunications company, after the initial bill for new service is rendered. shall
render a bill during each billing period except when the bill has a "00" balance.

[2](3) Except where otherwise authonized by these rules, a telecommunications company may
render bills on a cyclical basis if the bill is rendered on or about the same day of each month or
as otherwise agreed to by the customer,

(4) A company proposing to increase rates for a regulated telecommunications service must
provide at least ten (10) days advance written notice. or thirty (30) days advance written
natice in the case of a small telephone company as defined in Section 392.230.5 RSMo. to
affected customers with whom the company has an on-going business relationship. This
requirement includes written notification to a presubscribed customer if a company
proposes to increase rates for any service available to the presubscribed customer.
Increases in billing increments are considered rate increases and are subject to Section
392.500. RSMo. Written notification must be provided to the presubseribed customer for
services available to that presubseribed customer but billed to another party such as collect
calls or calls hilled to a third number. Bill inserts, bill messages and direct mailings are
acceptable forms of customer notice.  Written notification is not required if the affected
service with the proposed rate increase regularly announces the applicable rate prior to
gach time the customer uses the service. Written notification is also not required if the
affected service is solely provided to the transient or casual calling customer.

[4](5) If a telecommunications company does not expressly offer a preferred payment date plan,
a customer shall have at least twenty-one (21) days from the rendition of a bill to pay the charges
stated. If the charges remain unpaid for twenty-one (21) days from rendition of the bill such
charges will be deemed delinquent.




[5](6) If a telecommunications company has a preferred payment date plan which 1t has
expressly offered to all its customers, the charges are due on or before the due date under the
plan. Charges not paid by the due date may be deemed delinquent.

[6](T) A telecommunications company may assess a penalty charge upen a delinquent account.
Such charge shall be specifically stated in the company's tariff.

[7](8) Ewery bill shall clearly state:

(A) The number of access lines for which charges are stated;

(B) The beginning or ending dates of the billing period for which charges are stated;

(C) A statement of the date the bill becomes delinquent if not paid;

(D) Penalty fees and advance payments, if any;

(E) The unpaid balance, 1f any;

(F) The amount due for basic local service or the packaged rate if basic local service is
bundled with other services in a package:

(G) An itemization of the amount due for all other regulated or nonregulated services including
the date and duration (in minutes or seconds) of each toll call if such service is provided as an
individual service:

(H) The amount due for all other regulated or nonregulated services o ffered at a packaged rate
and an itemization of each service included in the package;

(T} An itemization of the amount due [or taxes. franchise fees and other fees and/or surcharges
which the telecommunications company, pursuant to its tariffs, bills to customers;

{1) The total amount due,

(K) A toll free telephone number where inquiries and/or dispute resolutions may be made for
each campany with charges appearing on the customer's bill;

(L) The amount of any deposit, advance payments and/or interest accrued on a deposit which
has been credited to the charges stated; and

(M) Any other credits and charges applied to the account during the current billing period.

[8](9) The amount of any deposit held by the company and the interest accrual rate shall be
stated on the first bill for which a customer received service and on the last bill for which the
eustomer received service.

[9](10) During the first billing period m which a customer receives service, a customer must
receive a bill insert or other written notice that contains an itemized account of the charges for
the equipment and service for which the customer has contracted.

AUTHORITY: sections 386.040, 386.250 and 392.200, RSMo 2000. Original rule filed Jan. 4,
1977, effective Oct. 1, 1977. Amended: Filed Dec. 31, 1979, effective Sept. 2, 1980. Rescinded
and readopted: Filed August 26, 1999, effective April 30, 2000.

PUBLIC COST: This proposed rule will not cost state agencies or political subdivisions more
than five hundred dollars (5300} in the aggregale.

PRIVATE COST: This proposed rule will not cost private entities more than five hundred dollars




(5300) in the ageregare.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COMMENTS: Anyone may file a
statement in support of or in opposition to this proposed rule with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary, P.O. Box 360, Jefferson City, MO 63102, (573)
751-3234. To be considered comments must be received at the Commission's offices within
thirty (30) davs of publication in the Missouri Register, and should include a reference to
Commission Case No. TX-2001-512. If comments are submitted via a paper filing, an original
and eight (8) copies of the comments are required. Comments may also be submitted via a filing
using the Commission's electronic  filing ani information system ar
<http:/fwww.pse.state.mo.us/efis.asp=. A public hearing is scheduled for April 23, 2004, at
16:00 A.M., in Room 310 of the Governor Office Building, 200 Madison Street, Jefferson City,
Missouri, for interested persons to appear and respond to Commission questions, Any persons
with special needs as addressed by the Americans with Disabilities Act showld contact the
Missouri Public Service Commission at least ten (10) days prior to the hearing at one of the
following numbers: Consumer Services Hotline 1-800-392-4211, or TDD Hotline 1-800-829-
i




MEMORANDUM

TO: Dale Hardy Roberts, Secretary
27
DATE: January 13, 2004
RE: Authorization to File Proposed Rulemaking with the Office of Secretary of State
CASE NO: TX-2001-512

The undersigned Commissioners hereby authorize the Secretary of the Missouri Public Service
Commission to file the following Proposed Rulemaking with the Office of Secretary of State, to wit:

4 CSR 241}-3

md Payment Practices for Residential Customers.

Connie Murray, Commissioner

b TR
/ Robert Clayton III, Cc-mm:ssmzﬂ




