BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI

	An Investigation of the Fiscal and Operational Reliability of Cass County Telephone Company and New Florence Telephone Company, and Related Matters of Illegal Activity.


	))))
	Case No. TO-2005-0237


Staff’s Recommendation to Subpoena Documents from LEC, LLC

COMES NOW the Staff of the Public Service Commission and, for its recommendation that the Commission issue a subpoena to LEC, LLC for documents states:

1.
As the Staff has inquired into the impact of the allegations of criminal activities by Kenneth Matzdorff on Missouri utility consumers it made numerous requests for information, some of which were refused.

2.
From the inquiry it has already made, the Staff understands that much of the work required for the operations of Cass County Telephone, LP is, or was, performed by employees of Local Exchange Company, LLC, the general partner of the Cass County Telephone Limited Partnership.  To perform the investigation requested by the Commission in this case, records need to be obtained from Local Exchange Company, LLC for each of its employees that performed any work, directly or indirectly, for Cass County Telephone Company, LP or New Florence Telephone Company.

3.
Counsel for Cass County Telephone Company, LP and New Florence Telephone Company has advised the Staff that Local Exchange Company, LLC will not provide records in its possession without a subpoena.

4.
Section 386.440.1, RSMo 2000
 provides that Commission subpoenas shall be signed by a commissioner or the secretary of the commission, and shall extend to all parts of the state and may be served by any person authorized to serve process of courts of record or by any person of full age designated for that purpose by the commission or by a commissioner.

5.
According to records of the Missouri Secretary of State, the registered agent of Local Exchange Company, LLC is Brydon, Swearengen & England, 312 E. Capitol Avenue, Jefferson City, Missouri 65102, and the principal office of Local Exchange Company, LLC is located at 192 W. Broadway, Peculiar, Missouri 64708; service may be effected by serving the registered agent or the company at its principal office.

6.
Attached hereto as Appendix A is the form of the subpoena for items that the Staff recommends that the Commission use, including a listing of items to be produced.  Attached hereto as Appendix B is a suggested cover letter to accompany the subpoena.
7.
The Staff recommends that the Commission require that the items listed in Attachment A of Appendix A hereto be produced for inspection at the Commission’s offices in the Governor’s Office Building at 200 Madison Street, Jefferson City, Missouri 65102 at 9:00 a.m. ten business days after issuance of the subpoena, unless Local Exchange Company, LLC files copies of the requested documents in Commission Case No. TO-2005-0237, before the date fixed by the Commission for producing the items, or contacts the General Counsel of the Commission and makes other arrangements. 

WHEREFORE, the Staff recommends that the Commission issue a subpoena substantially in the form of Appendix A to obtain the items listed in Attachment A of Appendix A from Local Exchange Company, LLC and that the Commission accompany the subpoena with a letter substantially in the form of Appendix B.

Respectfully submitted,

DANA K. JOYCE

General Counsel







/s/ Nathan Williams________________________

Nathan Williams

Senior Counsel


Missouri Bar No.  35512

nathan.williams@psc.mo.gov







Attorney for the Staff of the 







Missouri Public Service Commission







P. O. Box 360







Jefferson City, MO 65102







(573) 751-8702 (Telephone)







(573) 751-9285 (Fax)

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or electronically mailed to all counsel of record this 23rd day of February 2005.


/s/ Nathan Williams________________________

Nathan Williams
� All statutory citations are to RSMo 2000, unless otherwise indicated.
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