STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 28th day of October, 2004.

The Staff of the Missouri Public Service

)

Commission, 




)








)





Complainant,
)








)

v.






)
Case No. TC-2004-0377








)

Intelcom, Inc., 




)








)






Respondent.
)

ORDER DENYING MOTION TO WITHDRAW, ORDER 

OF DEFAULT AND ORDER CANCELING CERTIFICATE AND TARIFF

After finding Intelcom, Inc., in default and canceling the company’s certificate and tariff, the Missouri Public Service Commission issued, on September 27, 2004, an order granting the company’s motion to set aside the default.  The order required that Intelcom, Inc., file an answer to the Staff of the Commission‘s complaint that Intelcom had not filed its 2002 annual report.  Staff requested that the Commission cancel the company’s certificate and tariff if it did not respond to the complaint.  

The Commission’s September 27th order required the company to file an answer no later than October 14, 2004.  However, on October 12, 2004, Cathleen A. Martin, the attorney for Intelcom, filed a Motion to Withdraw as counsel because of Intelcom’s failure to cooperate.  She went on to request that the Commission grant the company additional time to file an answer, allowing the company time to retain new counsel.

Commission rule 4 CSR 240‑2.040(6) states that an attorney may withdraw as counsel only by leave of the Commission.  In the motion to withdraw as counsel, counsel did not offer substitute counsel.  If the Commission were to grant counsel’s motion, Intelcom would not be represented.  The Commission will therefore deny counsel’s request to withdraw.  

Intelcom’s answer was due on October 14, 2004.  The company failed to file an answer.  This may have been the result of the company not cooperating with its counsel.  Although the Commission understands the difficult position an attorney may be in when a pleading is due but the client will not cooperate, the Commission will nonetheless find Intelcom in default for not filing an answer to Staff’s complaint.

Commission rule 4 CSR 240‑2.070(9) provides that if a respondent fails to timely respond to a complaint, the Commission may deem the complaint admitted, and may enter an order granting default.  In its first order finding the company in default, the Commission canceled the company’s certificate and tariff.  Because that order was set aside by the Commission’s September 27th order, the Commission will again, having found Intelcom in default a second time, cancel the company’s certificate and tariff.

IT IS THEREFORE ORDERED:

1. That the Motion to Withdraw is denied.

2. That default is hereby entered against Respondent Intelcom, Inc., and the averments of Staff’s complaint are deemed admitted.

3. That the certificate of service authority to provide interexchange telecommunications services granted to Intelcom, Inc., in Case No. TA-99-606, is canceled.

4. That Intelcom, Inc.’s tariff – MO. P.S.C. Tariff No. 1 – is canceled.

5. That this order shall become effective on November 7, 2004.

6. That this case may be closed on November 8, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )
Gaw, Ch., Murray, Davis, and 

Appling, CC., concur.

Clayton, C., absent.

Jones, Regulatory Law Judge
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