







    STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 19th day of October, 2004.

The Staff of the Missouri Public Service

)

Commission, 




)








)





Complainant,

)








)

v.






)
Case No. TC-2004-0406








)

St. John’s Regional Medical Center,

) 








)





Respondent.

)

ORDER DIRECTING GENERAL COUNSEL TO SEEK PENALTIES

Syllabus: 

This order determines that St. John’s Regional Medical Center failed to file its annual report on time, and directs the General Counsel of the Commission to seek penalties in circuit court.

Background:

On February 17, 2004, the Staff of the Commission filed a complaint against St. John’s Regional.  That complaint alleges that St. John’s Regional is subject to penalties for failing to timely file its 2002 annual report.  Staff requests an order from the Commission authorizing it to seek penalties against St. John’s Regional in circuit court.  

St. John’s Regional admitted in its Answer that it had not filed the report.  Then, on April 16, 2004, St. John’s Regional filed its report.

The Commission issued a Determination on the Pleadings.  St. John’s Regional filed its Application for Rehearing and Reconsideration.  The Commission granted that motion on the grounds that St. John’s Regional might not be a “telecommunications company,” and therefore not required to file an annual report.  On September 30, in lieu of a proposed procedural schedule, the parties filed a Stipulation of Facts.  

Findings of Fact:

St. John’s Regional is a non-profit shared tenant services provider.  The Commission granted St. John’s a certificate of service authority to provide those services in Case No. TA-98-121.  

During Fiscal Year 2002, St. John’s provided shared tenant services to three physicians.  St. John’s will ask the Commission to cancel its certificate once those physicians find alternative telecommunications service.  St. John’s paid its Fiscal Year 2004 assessment of $7.01.  On April 16, 2004, St. John’s Regional filed its 2002 Annual Report.  

Conclusions of Law:

Under Section 386.250(2) and Chapter 392, RSMo 2000, the Commission has jurisdiction over all telecommunications facilities, service and companies.  Section 392.520 gives the Commission jurisdiction over shared tenant service providers.  The Commission concludes that St. John’s Regional is subject to this Commission’s jurisdiction.

Sections 392.210.1, 392.390(1), RSMo 2000, require telecommunications companies to file annual reports.  An exception to that rule is in Section 392.520.  

Section 392.520 states that the Commission shall waive certain tariff requirements for shared tenant service providers.  Also, Section 392.520 refers back to Section 392.390 by stating that the Commission may waive a shared tenant service provider’s duty to file an annual report.

Reading Sections 392.390(1) and 392.520 together, the Commission concludes that shared tenant service providers are telecommunications companies.  The Legislature allows, but does not require, the Commission to waive shared tenant service providers’ duty to file annual reports.  As discussed in Commission Rule 4 CSR 240-3.540(1), the Commission will decline to waive that duty.

Commission Rule 4 CSR 240‑3.540(1) states that all telecommunications companies except private pay telephone providers shall submit annual reports.  Section 392.520 states that the Commission may waive the annual report requirement for shared tenant service providers and for private pay telephone providers.  Thus that rule reflects the Commission’s policy to exempt private pay telephone providers, but not shared tenant service providers, from the annual report requirement.  

The Commission concludes that St. John’s Regional violated Section 392.210.1, 392.390(1), RSMo 2000, and Rule 4 CSR 240‑3.540(1) because it failed to file its annual report for 2002 by April 15, 2003.   The Commission further concludes that St. John’s Regional is subject to penalty under Section 392.210.1, RSMo 2000.  The Commission will therefore authorize and direct its General Counsel to seek penalties in circuit court.

IT IS THEREFORE ORDERED:

1. That the General Counsel of the Missouri Public Service Commission is directed to bring an action against St. John’s Regional Medical Center, in the circuit court of appropriate venue, seeking penalties for violating Section 392.210.1, 392.390(1), RSMo 2000, and Commission Rule 4 CSR 240‑3.540(1).

2. That this order shall become effective on October 29, 2004.

3. That this case may be closed on October 30, 2004.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Murray, Clayton, Davis and Appling, CC., concur
Pridgin, Regulatory Law Judge
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