           








  STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 27th day of July, 2004.

The Staff of the Missouri

)

Public Service Commission,

)



)



Complainant,
)



)

v.

)
Case No. TC-2004-0408


)

Kansas City Executive Suites, Inc.,
)



)


Respondent.
)

ORDER DENYING MOTION FOR LEAVE TO WITHDRAW

On July 23, 2004, Richard E. Lenza and Shughart Thomson & Kilroy, P.C., counsel for Kansas City Executive Suites, Inc., moved the Commission for leave to withdraw his appearance.  KC Executive Suites counsel asked to withdraw because the Missouri Secretary of State administratively dissolved KC Executive Suites.  Also, counsel filed its 2002 Annual Report, and stopped doing business on July 31, 2002.   

Commission Rule 4 CSR 240-2.040(6) allows counsel to withdraw only with leave of the Commission.  On March 15, counsel filed an Answer denying Staff’s allegations, which established a dispute among the parties requiring a hearing.  Also, on April 26, counsel filed an annual report, which included a letter claiming it should not have to pay its assessment.  On May 5, counsel filed a Notice of Withdrawal, which the Commission rejected on June 23.  In that June 23 order, the Commission reminded counsel he could withdraw only by leave of the Commission.  Then, six days before hearing, counsel moved to withdraw without stating sufficient reason or good cause.  

If the motion were granted, Respondent would be left without representation at the hearing scheduled for July 29, 2004.  Counsel could have either amended his pleadings or moved to withdraw before the last minute.  For those reasons, the Commission will deny counsel leave to withdraw.

IT IS THEREFORE ORDERED:

1. That counsel for Kansas City Executive Suites, Inc., Richard E. Lenza and Shughart Thomson & Kilroy, P.C., is denied leave to withdraw.

2. That this order shall become effective on July 27, 2004.

BY THE COMMISSION

Dale Hardy Roberts


Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray, Clayton, Davis and Appling, CC., concur
Pridgin, Regulatory Law Judge
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