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R. MARK,

v,

REFO

Complainant )

Southwestern Bell ~elephone, L.P.

	

)
d1b/a AT&T Miss

	

)
Respondent )

following :

THE NIISSOURI PUBLIC SERVICE COMNIISSIOt,,
STATE OF MISSOURI

P.01/12

COMPLAINT'S RESPONSE TO ATT'S aWa SW BELL'S COMBINED MOTION
TO COMPEL, OPPOSITION TO COMPLAINANT'S MOTION TO EXTEND

TIME, AND MOTION TO EXTEND TIME TO RESPOND TO COMPLAINANT'S
j

	

MOTION FOR SUMMARY JUDGMENT

Comes now',Complainant and states in response to the combined filing of the Respondent, the

The Compl

	

t filed a MotionforSummary Judgment with Affidavit attached and a Supplemental
Affidavit; these doc nents clearly entitle the Complainant to judgment, to wit: a favorable Commission
decision relating to yomplainsnfs entitlement, since November 2003 through the present and thereafter, for
relief, inter-alia, froin unpublished line monthly charges (with interest applicable to past improper charges)_
The Respondent's billed charges have been without reason, basis, or just cause. They have been, and are,
arbitrary and have hjeen applied capriciously .

G.E.T . Tariff, Sec . 6.12.6(E) is clear . Statutory interpretation proscribes that one not look any
further than the words ofthe tariff (statute) ifthose words are unambiguous andthe tariff (statute) is capable
of being understo

	

onits face . One who uses a "data terminal" where "no voice use is contemplated" is
entitled to a waiver fmonthly unpublished charges, PERIOD! Nothing more, nothing less! The tariff does
not say or imply

	

t it is limited to stand-alone TTY orTDD equipment, (or, for that matter a computer
which has a so

	

e program to make it equivalent to a stand-alone TTY or TDD), or a stand-alone fax
machine or a corn

	

terwith a program designed for the sendingireception of faxes.
Nevertheli , the Respondent has made deliberate attempts to mislead the Staffand ^put one over"

on the Commissionlby naming specific devices in its responses to Staffdata requests! Those responses to
the extent they seek to mislead with the naming of two specific devices, should be ignored . The tariff
statute) must be interpreted by its words alone since they are crystal clear and unambiguous .

G.E.T. Sec : 6-12.6(E) says what it means and means what it says as to the two factual matters, to wit:
"-6ti reminal" and "no voice use contemplated." These two requirements, and only these two requirements,
are necessary. Further, there would be no legitimate reason for a residentiat'custorner io want to have I dim
terminal, whether fax or a computer with software exclusively installed for the transmission/reception of
data; i .e ., faxes or text, to have such a telephone number published . It would simply "clog up the telephone
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ten" and telephone directories with listed telephone mimbers that did not enable
(Incidentally, even TIY or TDD can be sentireceived on a computer with

rose is a rose is a rose; a data terminal is a data terminal is a data terminal! There
et the word "data terminal!"

directory assistance s
voice conununicatio
appropriate software!
is no other way to

TheComplainant referred to an Illinois U.S . District Court decision in Complainant's Motionfor
SummaryJudgment. Taut case is incorporated herein as if cited in its entirety . TheU.S . District Court in that
case held, inter-aiia, a+telephone line is capableof two types of transmissions: data and voice. It canbe
used exclusively for o e or the other or both, simultaneously or sequentially .

In the Staffs data request #1 to the Respondent, the Respondent was asked for the "criteria used by
ATTto determine if a Fustomer qualifies for a waiver ofthe monthly rate for non-published number service
if the customer's servi e involves a data terminals where there is no voice use contemplated. Respondent,
ATI's response: "The ~to for non-published exchange service is waived when a customer self-identifies as
a user of ., . (a data tertrninal) .'° The Respondent further stated in response: "No documentation is required
to be provided by the ~ustomer."

Why, then, in November 2003 and thereafter, when the Complainant contacted ATT(f/k/a SEC),
and indicated that the Complainant no longer was using the P.O.T.S . residential line for voice and that it
would be used exclusively with a data terminal, a fax machine, and that 'no voice use was further
contemplated" did the

(
(Respondent refuse to abide by G.E.T . Sec. 6.12.6(E)? The answer is simple : M-O-N-

E-Y! The Responden is motivated by greed and avarice; by its actions, past and present, it is obvious to the

public that Respond t desires to "milk" Missouri telephone residential customers for every penny the
Respondent can ex-	ct--whether such "milking" is legitimate or not, whether such is logical of not, or
whether such unco

	

onable andexorbitant charges have any basis or not related to the Respondents acNal
cost for providing su h service!

Arguendo. if

	

eS .28 for unpublished residential service in California charged by ATf, the same
Respondent in this c

	

is even appropriate (since Respondent with its Cingular cell phone service charges
its wireless custom~rs, 50.00, nothing/month for unpublished service), whyj"~it -chargin~tm

Qnth,fnt the AAMR ,~a"eryifle?
fthis case indicates that the Complainanthas tried on multiple occasions, in November
simply persuade the Respondent to stop charging its monthly unpublished monthly

Customt&S a9 ev
Thehistory

2003 and thereafter,
charge . Several regjtests were made ofthe Respondent, all to no avail! In February 2004, Complainant
received a letter atta T hed, Exhibit A, from Respondent's General Counsel for Missouri/Kansas . Attached
to the Complainant initial letter to said Respondent's General Counsel were numbered statements,

" . . . ofTIY equipment (Teletypewriter or Text telephone) bP TDD egalpincrit (Tolocommaawar)^""
Device for the Deaf)." Note: TheRespondent attempted to "pat oneover" on the Staffby inserting in its
response, "77Yequoment"and "TDDequipment. " IIiprrhireartthese termsfoundin G."7.§6LIZ6(E). No
user is required to sluice such specific equipment in a requestfor waiver ofunpublished charges, only that the
user has a "data termindt" "Data Terminal" Is consistent with the requirement ofthe tariff. IrshouldfivAer
be notedthat teletypewriters are outmoded today a computer with a suitable svjhvareprogram subsfftatesfor. a
Teletypewriter" and ?DD equipment maybe a computer with a software programfor converting data signals to
taafor the deaf.

P . 02/12
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e Complainant requested that the Respondent acknowledge, i.e ., that on November 1,
t advised Respondent ofthe fax machine (data terminal) and that no further voice use
the Respondent has residential service with the Respondent, that the Complainant

published monthly charges cease effective November 2003, etc .
arbitrarily and capriciouslyrefused to discontinue the unpublished monthly charge! It,
1 Mo/KS, refused even to give any reasons, legal orfactual, other than said counsel's

Exhibit B, which
2003 the Complai
contemplated, tha
requested that n

Respond
by its General Cir
"belief' that the c

	

gas were "appropriately charged!" Is not a customer entitled to a reason when a utility
refuses to comply with a Tariff in Missouri? The G-C. would not even admit #9 ofthe stipulation of facts:
the existence ofGE.T. §6.12.6(E) and a verbatim recitation of that tariffl The February 2004 letter from
the G.C. indicated that "SBC would present its position fully!"

	

Where is that "full position" presented?
When are we to hew it? Respondent has not stated it to the Commission or to the Complainant? Why? The
reason is that R

	

dent's position is not rational and there is no basis in fact for its blatant disregard ofthe
tarifP. . Respo

	

no position other than it cannot bear to lose even a $1 of income, it simply could care
less if it is destomers legitimate right to reliefand is blatantly violating a Missouri tariff, to wit:
G.E-T- §6.12.J6(E)It has nothing to lose and everything to gain!

Iasteandent has propounded voluminous, mule-faceted, data requests to the Complainant
including, but notllimited to, requesting information it already bas in its records : i .e-, the Complainant's
name, address, an telephone number! It has already admitted and provided this same information to Staff
in response to a S

	

data request! Nevertheless, it propounded this frivolous data request to the Complaint!
It firrther propoun ed to the Complainant, inter-alia, a request for the name of the fax machine manufacturer
and the serial rum ier ofthe fax machine and the "nature" ofmessages sent on Complainant's fax machine,
and the Complain is employment! Why? The answer is again simple : harassment-purc harassment, and
a misguided attar t to oppressively invade the privacy of the Complainant and to burden the Complainant
with voluminous,

	

elevaut, and immaterial data requests . Respondent's intent has been to overwhelm the
Complainant and

	

force an unfair and inequitable "settlement!"
It is VFR

	

SIGNIFICANT that the Respondent, in response to a Staff data request, indicated that
nothing more- th in a customer's orally indicating to the Respondent that the customer is using a data .
terminal and that o further voice use is contemplated is necessary in order for a customer to obtain a
waiver of the

	

ondent's non-published monthly residential charges! Why then does the Respondent
now burden this

	

omplainant with irrelevant, immaterial, and invasive data requests not even remotely

related to the

	

i when, by Respondent's own admission to Staff, only the oral statement of the customer
that the residenb

	

telephone line (P.O.T.S .) is being used with a data terminal and that no further voice use
is contemplated i otherwise sufficient for relieffrom a monthly unpublished line charge?

The Complainant has set forth to the Commission, by sworn affidavit, the fact that since November

2003, the Cornpl mart's data terminal, a stand-alone fax machine, has been used on the Complainant's

P-O.T.S . line . They Complainant has set forth by sworn affidavit that not only was no voice use contemplated

in November 2043, but none has been applicable on the telephone line since that date . Further, the

Complainant wvutt 1R-A- by affidavit the Complainant has sworn to the fact that there was no computer
on the telephone line and that the telephone line was not used in any way for any business enterprise . [It
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should be noted that a

	

mputnr could be used in lieu of a fax machine with suitable software-such realty,
in any event, wouldm

	

no legal difference].
Nevertheless,

	

e Respondent continues to harass the Complainant (subsequent to the filing of
Camplainanl'S Motion or SumnurryJudgment), by now requesting an order to compel responses from the
Complainant; this, d

	

ire Complainant's ill health ; this, despite the fact that the Respondent's DRs are
obviously, blatantly,

	

Totally irrelevant and material, and this, despite the fact that no response to anyof
the immaterial and is Levant DRs could cbrteeivably, to any reasonable matt, have any merit related t4
G.E.T . §6.12.6(E)!

Complainant's response that the Respondent "needs" any of these data requests responded to itf

e Complainant's Motion for Summary Judgment can be set forth ¢t one word;
dent admits to responses to the Staffs l7Rg (incorpcuated herein by reference as

has no waytp verify whether the customer has a data terrminal, ie., a fax machine,
whether the telephone line is used exclusively for data or not It cannot verify a
ons, by Respondent's own admission to the Sniff

	

The serial number of the
hire, the model #, and

	

the "nature of the faxes" teceivedltransmitted by the
ate to ANY issue in this case!

	

'fhe Respondent, further, has failed in its MOttons
or in what way, the irrelevant and immaterial dam iequests propounded to the
sibly refute the materialfacts recited in the Complainant's affidavits.
prime example of ptue and unadulterated harassment and an attempt to invade a
by a utility with wtlimited furaneial resources and which is driven by greed and
nt well knows that no Missouri agency or entity in this state will do anything about
ceepmble conduct! It also knows that the Commission has never even adopted any

Complainant to sanctions against a Respondent far a Respondent's blatant and
d of a tariff, but it has adopted a provision related to a frivolous filing by a

order to respond to
Poppycock! The
if fuuy set forth), that
computer, etc. ar
oustomels represents
Complainant's fax
Comphunant do not r
m show eanse how,
Comptamaai couldp

This case is
Complainants privac;
avarice--the Respon
its reprehensible and
provision entitling a
irresponsible disrega
Complainant!

The Commi
telephone service in
foreverinereasing,

Respondent
of thousands Of doll
The pleadings in
correspondence! Th

in even n~ucing the
set up to represent th
and uvpot~flL Tlig
it wants and, despite its reptesenmtions to the contrary, Respondent effecrtv¢ty has amonopoly control of

telephone service i~this state! 'Ihe Commission has not done, and cannot dn, anything about the fact that

in California (admitt~d by the Respondent in response to a dam request from the Smfl), California residents
pay only ~ .28hnontlu for unpublished residential telephone service yet in Missouri, Respondent gauges the

ion's own Staff would be the fast to admit that the Respondent maitltain8 basic
issotrri as low as possible . Thereafter, it gauges the Missouri telephone public by

shout limitation, its "other" ineidenml and ancillary charges,
gauges its own AT&T stockholders by asaigoing force attorneys (at a probable cost

s in legal time/salaries), to this case, a case involving only several hundred dollatsl
case are now measured, not in ounces, but in pounds of pleadings, research, and
Respondent's legislative lobby is so effective in Jefferson City that it has succeeded

cial resottrnes allowed to the Missouri Public Counsel's office--an office that was
Missouri utility consumer; the Public Counsel's Office hasbeen rendered ineffective
l)llutl[dlt h¢t auootrods~ ~ho.,:.,8 ~~;station tossed that permits it to charge anything

P . 04i12
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Missouri public for $2.
Respondent in Cafo
service provides custom

It is amazing
against ATT managern
legal department expen
have been wasted in
only several hundred do
charges in the future.
been unable to proffi
§6.12.6(E)1

TheResponden
aloyal telephone cus%
no legal or factual re
pursuant to G.E.T . § 6
plethora of irrelevant
infinite legal financial

Although the
complainm where is
aMissouri utility files
to under a General Ex
the "prevailing patty,"
Commission adopted
small way, prevent or
"insignificant' resi

TheRespart
for unpublished servi
clout to mount a fo
posvericss Missouri
no rhyme or reason
unpublished line, yet
the Respondent, A'
it charges, for the
river in Illinois,R.
customers pay: 51 .20
canget away with
admitted to in its re

California's
Respondent to run

9lmonth_ For what? The identical unpublished service is provided by the
and in Missouri: At the same time, Respondent's Missouri Cingular telephone
with unpublished service for NOTHING!
AT&T stockholders have not yet filed a plethora ofderivative action law suits
's outrageous, unconscionable, and frivolous waste ofcorporate assets, i.e ., its

for four attorneys ofrecord in this case, alone! No doubt thousands of dollars
es for the Respondents four attorneys ofrecord in this case alone-a case involving
as in past unpublished charges, interest thereon, andmonthly unpublished monthly

this case is one in whichthe Respondent hasno factual or legal defense; it has
any factual or legal reason for its blatant failure to abide by G.E.T.

instead ofresponding fairly, appropriately, andreasonably to the Complainant by
of Respondent since 1971, in November 2003 through the present has provided
why the Complainant is not entitled to a waiver ofmonthly unpublished service

12.6(E)! Instead, it seeks to harass and to invade Complainant's privacy with a
immaterial data requests . This is not surprising since Respondent has, apparently,
sources andno Missouri statutory restraints or oversight!
omnrission has adopted a provision relating to frivolous complainants filed by a
similar provision reimbursing a Complainant or penalizing a Respondent utility if
frivolous response and improperly denies reliefto which acomplainant is entitled
hange Tariff? Where is the fairness of that? Missouri civil case laws provide that
for example and in particular cases, are entitled to attorney fees ; why has not the
ilar provisions for its tariffs and the enforcement thereof? Wouldnot such, in so=

e a Respondent, as in the instant case, from continuing to take advantage of an
1 customer such as the Complainant?
knows that the Missouri business communitywouldnever tolerate a monthly charge

for a business telephone lute andsuch acommunity has the financial resources and
dable opposition ; therefore, Respondent seeks to gauge the poor, independent, and

idenual customer with as much as Respondent can get away with charging! There is
by the Respondent, ATT. charges its Cingular telephone customers nothing for an
t charges its land-based customers, S2.49/month! There is no rhyme or reason why
charges its California residential telephone service customers only $ .28/tnonth yet

e unpublished residential telephone line in Missouri, $2.49/month! lust across the

ndent charges Illinois telephone customers less than half of what Missouri telephone
geography has nothing to do with the Respondent charging as much as it believes it
d whatever the "market will bear!" The rates charged are facts that the Respondent has

sea to Staffs data requests .

lephone customers are fortunate, they will not permit The greed and avarice of the
ok as is the me ill MISmuLlf i . if thvrr-~me difference between Respondent's

P. 05i12
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unpublished service in
explainable. BUT, T

TheRespon
a ruling on Complain
responses from its (im
were not the reason f+
that the Conrimssion
2006.

The name of
number, and the "na
immaterial to
seeks enforcementb
in the request for an
additional time reques
report on or before J
DR's propounded by
Motionfor Summary
Motion!

Once again,
admission to one of
atelephone customer
the telephone line is
Thereacenanthrr
provided in the Comp
the material facts set
not seen fit to provi

The Suprem
"Summaryjudgment
fartheropined: "'Gen
and substantial on
CommercialFinanc

The Comml
motion to Compel r
fur mcdisal reasar=-
Complainant to pro
Respondent to either
no material issues
Complainant firth
respond to tromp

aliforma compared to Missouri or compared to its cellular service, such "might" be
RE IS NOT!
in its most recent pleading, conjectures and speculates that the Commission delayed
is Motion for Summaryjudgment in order to provide Respondent time to receive

levant and immaterial) data requests to the Complainant. One wouldhope that such
the Commission's delay. One would hope that the true reason for the delay was so
uld have the benefit ofits Staffs Report which is currently due on or before June 30,

e manufacturer of the Complainant's data terminal, to wit fax machine, its serial
'ofthe faxes sent/ received by the Complainant are, inter-afia, totally irrelevant and
G! TheRespondent knows this, yet it still propounded these data requests andnow

its Motion to Compel! The Complainanthas serious medical problems as indicated
xtension of 30 days and is entitled, as a matter of Commission discretion, to the
ed . In ilic interim, Complainant believes that the Commission, after receiving its Staff

30, and after considering andreviewing the irrelevant and immaterial nature of the
the Respondent to the Complainant, could consider andgrant the Complainant's
udgment. After all, as a mater of law, Complainant is entitled to the grant of the

wording of G.E.T. §6.12.6(E) is clear and unambiguous; by the Respondent's own
e Staffs data requests, the only representation to the Respondent that is required of
r relief pursuant to this tariff is that the customer orally advise the Respondent that
ing used with a "data terminal" and that "no further voice use is contemplated."

LifIEgWremants! There are no conceivable facts which have heretofore not been
is Affidavits which could or would conceivably allow the Respondent to rebut

brth in the Complainant's affidavits! If there are any, the Respondent certainly has
them to the Complainant since November 2003 or to the Commission in this case!
Court of Missouri in Rice v. Hodap, 919 SW2d 240 (1996) at page #6 opined :

s appropriate where there are no genuine issues of material fact." Our Supreme Court

e' for summaryjudgment purposes, implies that the issue, or dispute, land be arm
one consisting, not merely of conjecture, theory and possibilities," citing ITT
v. Mid-America Marine, 954 S.W.2d 371, 376 (Me. bane 1993). (emphasis added)
nant vigorously opposes ATI"s (aWa Southwestern Bell Telephone's), combined

sponses to data requests and its opposition to an extension oftime to the Respondent
en+rtairnant opposes. for the reasons set forth above, the grant of further time to the

de a response to Complainant's Motion for Summary Judgment; it is time for the

to facts in opposition under oath or to simply acknowledge andadmit that there are
!ffact to be determined in this case-fishing expeditions are not appropriate! . The
opposes the grant by the Commission to the Respondent of any additional time to
nt's MotionforSummaryJudgment, inter-alia, because Complainantbas failedm show

P . 06i12
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"good cause" for said e tension =with how, and in what way, any responses to the Respondent's data
requests by the Compl

	

ntwould make any deference related to the two essential facts required under
G.E.T . §6_12.6(E) and

	

material undisputed facts recited in Complainants affidavits : "data terminal" and
"no voice use is con

	

plated." No amount of time provided to Respondent, would or could EVER
provide the Respondent with facts tojustify, in any way, that there are issues of material fact to be decided.
No amount oftimepro ided to Respondent, no manufacture's name, no serial number, no information about
the "nature" of faxes

	

ntlreceived, would or could justify a delay in the Comnussion's granting the
Complairtan4s Motion

	

Summary Judgment. TheRespondentsMotion for Extension of time to respond
to Complainant's Mote

	

for Summary Judgment is notwell taken; it is sought only for the purpose ofdelay,
and is manifestly friv ous! ANDFURTHER, the Respondent has, as indicated, stated no "good cause,"
no apeoif~ reasons to - dicate that any further time would reasonably enable theRespondent to respond with
any disputed material acts .

Complainant rays that the Commission, in its wisdom, will see through the Respondent's
subterfuges, its a

	

to imply that the G.E.T . Sec. 6.12.6(E) says something or implies something (i_e .,
specific devices) oth

	

than what it clearly indicates on itsface, to wit "data terminal" (the tariffproperly
does not define a "da

	

terminal" as aTTY, aTDD, acomputer, a fax machine,' etc., nor is such necessary
or desirable) . Respo dent unfairly has attempted, and is attempting, merely to delay and to obfuscatt at
every turn of this cas as it has done since November 2003 when Complainant fast sought only what the
Complainant was enti led to receive under G.E.T. §6.12-6(E) : future unpublished charges waived because
of lawfiil entitlement utrsuant the tariff

Respondent ontinucs to set forth only conjecture, theory, and possibilities instead of facts! In
almost a month, it filed no affidavit disputing the Complainant's facts to indicate that there are, in fact,
material issues of fac to be determined. Why? Because it cannot! Whyelse would the Respondent tell the
Staff of the Commis ion to inform the Complainant that ifthe Complainant did not agree to Respondent`s
new, albed itsubstan

	

1, settlement offer, it, Respondent, was going to fortt the Complainant to appear at
any hearing and Co

	

lainam would also be required to appear at a deposition? Themessagewas clear:
either accept ear to

	

orwewill harass yon: Harassment and oppression is the Respondent's tactic of
choice! Responden s desperation is fully apparent: the facts are against the Respondent and the law is

against the Respo

	

tl Therefore, it has decided upon harassment, intimidation, and oppression in order
to attempt to ove

	

elm the Complainant with Respondent's power, authority, and unlimited financial
resources to litigate

	

ul "the cows come home!"
To the

	

that it is able w do so, the Commission should not allow or condone the oppressive and

unconscionable eo

	

uct exhibited by the Respondent The Respondent has set forth to this Commission

nothing more than c njecture, theory, and possibilities, if anything! No reasonable person could conclude
that, even with r

	

onses to the serial number of the Complainant's fax machine, the name of the
manufacturer, and e

	

the knowledge ofthe "nature" of faxes sent and received by the Complainant, would

r The Resp

	

dent deliberately attemptedm mvslead and to ASIMVL LU "hut U110 morWtM ReaFr'i l,
inserting specific deaices in its responses despite the fact that the Tariff clearly and simply says: "data remtinal ."

P . 07/12
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the Respondent ever ha
affidavits. It should be
Complainantto the
Commission should

As an aside, th
§6.12.6(E) is just as a
terminal" cart now be
received on the comp
be astand-aloneTDD
a suitable TDD softw
progtain andprvtu-.r t
A data terminal is, we
a device plus a telep
contemplated" has al
residential service c
siae-qua-non is that

The Co
its Staffs report on o
grant as touch as is
indicated hetreittab
applicable software)

contemplated," a test
unpublished residem

Copies foxedWrbe Public
General COMSel's Mee, 5
t .earis A. KPs, Jr., Office
573.751-5562,and 1,mr7ed
AT&T Miuoue. nespon

9029UneiaYicv GrK
Se. t=%% Misso ui 67123

e any facts, material facts, to refute the material facts set forth in the Complainants

y apparent to the Commission that nothing will legally bar the entitlement of the
a of Complainant's Motionfor Summary Judgment. The Respondent knows this; the
line this .
Commission should recognize and should take the opportunity to opine that G.E.T.
licable and appropriate today as it was on the day itwas filedand approved. A "data
computer with a software program to enable the deaf to read the text from the data

s monitor, it canbe a stand-aloneTTY, (teletypewriter or text telephone), it can
evice (Telecommunications Device for the Deaf) or it can now be a computer with

program, it can be a fax machine, it can now be a computer with a software
send andreceive data in theway offaxes, it canbe a stand-alone fax machine, etc.
and can be ANYDEVICE for the receptionhrusmission ofdata! Vieuseofsuch
ne customer's oral representation to a telephone utility that "no Rather voice use is
ays been, and continues to be, the criteria for waiver of non-published monthly
ges. This is what the Respondent's admission to the Staffbasically confirmed . The
o voice use is contemplated!"
on should deny the Respondent's CombinedMotions andshould, as soon as it receives
before June 30, 2006, grant the Complainant's Motionfor SummaryJudgment and
chin the Commission's jurisdiction allows of the Complainant's prayer. Further, as
it should take the opportunity to opine that a data terminal canbe a computer (with
a stand-alone device. As long as the customer represents that there is "no voice use

ential telephone customer is entitled to immediate relief from anymonthlycharge for
1 telephone line service.

crvice Cmmnissim,
.751-9295;
Public Co cml,
On Anomeys for

Respectfully,

Complainant

P . 08/12
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EXHBIT "C" fro
case is one of LE
NOT one of dispu
voluminous, irrele
Respondent are sol
Any contention of
not well taken.

This case is NOT
states in Exhibit C
the waiver of the
use the tine for ei

There are no m
any, oflaw, to wi
include any devi
(with appropriate
computers with s

The question has
in Complainant's
device that is us

Respondent's own legal Counsel dated January 31, 200G, admits that this
STATUTORYINTERPRETATION. This case involves a matter of law,

d material facts; "Exhibit C" supports Complainant's contention that the
and immaterial data requests propounded to Complainant from

ly for the purpose ofharassment and invasion ofprivacy--and are frivolous .
espondent that responses are necessary are disingenuous and frivolous and

ne ofdisputed material facts! Respondent's own senior counsel in Missouri
the Respondent believes that "Section 6.12.6(E) does not provide for

harge for residence non-published service when a customer intends to
er Internet or facsimile purpose."

al facts to be determined by the Commission in this cue, only a question, if
Does "data terminal" in the normal and customary sense of the words

(terminal) for the reception of data, (as opposed to voice), to wit : computers
otare for TTD, TTY, text to speech, etc.} and facsimile machines (as well as

are used exclusively for the receipt and transmission of facsimiles)?

n answered by the Illinois U.S. District Court case cited by the Complainant
otionfor Summary Judgment and incorporated herein. A data terminal is any

for data, non-voke communication.

P.09/12
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'Ibis is m
(40C Missouri")
assessing a ebarge
lice isbeing
believe tbsttbe
whichP"tuaably
dccidtiopuratte a
Proposedsa

"N" Gi LIPS

	

Sac P71MLW
dcreralCdmsd-MISstacl/Kansas

	

are smGnkr
Room 352C
St. W4 NO 63101

paw.une®wccorn

non 6.12.6(E) of Soutliwestem Bell Telephone, L.P.'s General Exchange

Very truly yours,

Paul G. Lane
General Counsel-MOIKS

Date :

PicbIrd Mark

314.235.43ta wane
314-ena00 Fax

to your request that Southwestem Hell Telephone, L.P . . dlblaSSCMissouri

empt you from the Application ofthe provisions of our General Exchange Tariff
customers desuiugnon-published service ou the basis that your local exchange .

only for facsimile cornnutawatioos . I have reviewed thewriffand continue to
ge is properly assessed . I have also reviewed your proposed stipulation of facts,

been prepared in the event youchoose to ptlrsut litigation of some sort . Ifyou
bgation,ahenatiye, SEC would present its posidoii fully and wouldnot agree to the

Missouri cosrumwes to behave than the charge for ttotrpublished service is
I am willing to propose a settlemrnt of the dispute. SEC Missouri would make a
ytrvr eo001mt wbik ft ran-published tuunber charge wmtld commix to apply
Frospectivoly, if you are willing to resolve the ntatxr on this basis, please
ing and returning the executed agreement to are.

sod settlement is satisfaamry, but iftux, you are certainly free to pursue
at litigation alterpatives you may have_

settlement agreement desenbed above and accept it in full snd emTlete
with S19C Missouri cuucesntirg section6.12.60 ofthe Cmnerw ExclNwge

P .10/12. s1
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2. That the Complain
service for the aforesai
11 .

5. That on or about N
placed a fax machine
data . The Complains
terminal utilising a di

6. That in the stores
the Respondent that

7. That in accordant,
Complainant request
effective as ofthe da
exchange service.

8. That the Responde
published residential

9. That the parties a
following with regar
residential service w

10. That the Respo
agree" that Section
residential non-pubs

ON BETWEEN COMPLAINANT ANDRESPONDENT
TING TO THE APPLICATION OF P.S.C. 35,

I Exchange Tariff Section 6, 15th Revised Sheet 11 .

cribes to a (P.O.T.S .) residential telephone line within St . Louis Missouri from the

t has heretofore paid a monthly charge to the Respondent for unpublished telephone
Complainant's residential line in accordance with G.E.T . 6.12.4, 15th Revived, Sheet

terminal for the reception and/or transmission ofdata .

4. That a fax machinelis a terminal for the reception and/or transmission of data .

vember 1, 2003, the Complainant advised the Respondent that the Respondent had
is terminal on the telephone line for the transmission and reception of fax, non-voice

t also advised that the residential telephone line might be also used for s computer
-up internet data connection,

d conversation occurring on or about November 1, 2003, the Complainant also advised
further voice use was contemplated for the aforesaid P.O.T.S . residential Ifn@.F

with See. 6.12 .6(1:) of Southwestern Bell Telephone's General Exchange Tarilf,
that Respondent discontinue anyfurther non-published monthly billing charge,

ofthe Complainant's notification, for the Comp44inadt's lion-published residential

t refused to discontinue the monthly charge charged for the Complainant's non-
change service.

ee and stipulate that Section 6.12 of SBT't General Exchange Tariff states the
to the noupublished monthly rate not applying, to wit: 52.14 per month (§6.12.4), for
en :

When acustomer who has service which involves data terminals where there is
ntemplarrd"

nt advised Complainant on or about January 28, 2004 that Respondent does "not
.12.6(E) provides that the charge for nonpublished Exchange Service shall be waived for
had service under the aforesaid circumstances.

2 because pfalternative cellular voice type service

Respondent :

Complainant :



JUN-23-2006 09 :23

at&t

January 31, 2006

Mr. Richard Mark

Dear Mr. Mark:

Enclosure

Mimi e. Maconnald

	

AT&T Missouri
Senior Counsel - Missourl

	

One 53C Center
Room 3slo
St. Louis, MO 63101
314.235.4094 Poona
314-247-0014 Fate
mirni.macdonaldeatr.Com

In re :

	

Sect n 6,12.6(E) of Southwestem Bell Telephone, L.P ., d/bla AT&T Missouri s
Gentral Exchange Tariff

I am in receipt of yoL' Offer of Settlement, dated January 21, 2006 .

Enclosed please fin a letter dated January 28, 2004, from Paul G . Lane, General Counsel-MO/KS to
you regarding this s me subject matter . Southwestern Bell Telephpne, L.P., d/b/a AT&T Missouri
('AT&T Missouri') ntinues to believe that the tariff is being interpreted and applied correctly .
Section 6.12.6(E) dies not provide for the waiver of the charge for residence non-published service
when a customer ini nds to use the line for either internet or facsimile purposes .

AT&T Missouri coninues to value your business .

	

I am sorry that we don't agree on [his issue .
Please Kindly direct ny future correspondence regarding this issue to me, Thank you in advance .

Very truly yours,

Mimi B. MacDonald

P .12/12


