STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 12th day of August, 2003.

In the Matter of Proposed Amendments to Commission
)
Case No. TX-2003-0379
Rule 4 CSR 240-3.545 (formerly 4 CSR 240-30.010).

)
ORDER GRANTING PETITION

Syllabus:  This grants the Office of the Public Counsel’s motion for an amendment to 4 CSR 240‑3.545
 with some modifications, and directs Staff to prepare a proposed rule and accompanying documents for filing with the Office of the Secretary of State.

On January 13, 2003, the Office of the Public Counsel filed its petition requesting an amendment to Rule 4 CSR 240‑30.010(25).  The petition was assigned Case No. TX‑2003‑0237.

Staff objected to some of the changes requested by Public Counsel.  Staff stated that Public Counsel’s proposed changes are excessive and do not apply in all instances.  Staff also began a procedure to amend the same rule so that the process is compatible with the Commission’s Electronic Filing and Information System and to reflect the current competitive telecommunications environ​ment.  

On April 7, 2003, Southwestern Bell Telephone, L.P., d/b/a SBC Missouri, concurred with Staff that Public Counsel’s proposed tariff summary is excessive.

Staff filed a Motion for Finding of Necessity for Rulemaking in Commission Case No. TX‑2003‑0379 on April 2, 2003.  On April 22, 2003, the Commission consolidated the cases and directed Staff to file its proposed changes.  Staff filed its proposed amendments to the rule on May 22, 2003.  No responses to Staff’s proposed text were received.

The controversy revolves around the summary of the effects of the tariff to be included in the cover letter.  Public Counsel proposes amending Section (25) by adding the following:

The summary shall identify each product or service that will be affected by the proposed change and shall identify the change in the terms and conditions that the company proposes for that product or service, including any change or adjustment in the price or fee for that product or service.  For each change or adjustment in prices or fees, the summary shall identify (1) the current price or fee, (2) the proposed price or fee, (3) whether the change or adjustment results in an increase or decrease in price and (4) the percentage change in price. The company shall also attach a copy of any customer notice sent or required to be sent under any rule or statute as part of this proposed changes in rates, charges, or rentals.
Staff proposed the following language be included:

The cover letter shall identify each proposed change, provide a brief summary of the proposed change(s) along with the effect of the change on the company’s customers and provide the requested effective date of the revised tariff.  

The Commission finds that Public Counsel’s suggested amendment will provide better notice to the general public, Public Counsel, and to the Commission than the proposal suggested by Staff.  Therefore, the Commission will proceed to promulgate the proposed change suggested by Public Counsel.

The Commission also finds that the other suggested changes to 4 CSR 240‑3.545 as proposed by Staff should be incorporated in the rule.  Therefore, the Commission will direct its Staff to prepare the proposed rule amendment documents and proceed with the rulemaking process.  In preparing the proposed amendments to be filed with the Secretary of State, Staff should make any necessary revisions to the text to accommodate the substitution of Public Counsel’s proposed language in Staff’s draft substantially as follows:

(12) Subject to Missouri Revised Statutes and Commission Rules, all telecommunications companies shall file with the Commission any changes in rates, charges or rules that affect rates or charges.  A proposed change shall be submitted in the form of a revised tariff accompanied by a cover letter and a copy of any customer notice sent or required to be sent as a result of the proposed change.  The cover letter shall identify each proposed change, provide a brief summary of each proposed change, and provide the requested effective date of the revised tariff.  The summary shall identify each product or service that will be affected by the proposed change and shall identify the change in the terms and conditions that the company proposes for that product or service, including any change or adjustment in the price or fee for that product or service.  For each change or adjust​ment in prices or fees, the summary shall identify (1) the current price or fee, (2) the proposed price or fee, (3) whether the change or adjustment results in an increase or decrease in price and (4) the percentage change in price.  The cover letter should be limited to approximately one hundred (100) words or less.  A copy of the cover letter and any proposed change shall be filed with the Commission or submitted electronically through the Commission’s electronic filing and information system (EFIS), shall be served on the Office of the Public Counsel, and shall be made available for public inspection and reproduction at the company’s principal operating office or on its website.

IT IS THEREFORE ORDERED:
1. That the Office of Public Counsel’s petition is granted.

2. That the Staff of the Missouri Public Service Commission shall prepare and present to the Commission the necessary documents for filing with the Office of the Secretary of State.

That this order shall become effective on August 22, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Gaw, and 

Clayton, CC., concur.

Murray, C., dissents.

Forbis, C., absent.

Dippell, Senior Regulatory Law Judge

� Effective April 30, 2003, Commission Rule 4 CSR 240�30.010(25) became 4 CSR 240-3.545(25).
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