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OF 
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 Q. Please state your name and business address. 

 A. My name is Gary S. Weiss.  My business address is One Ameren Plaza, 1901 

Chouteau Avenue, St. Louis, Missouri 63166-6149. 

 Q. Are you the same Gary S. Weiss that filed Direct and Rebuttal Testimony 

in this proceeding? 

 A. Yes, I am. 

 Q. What is the purpose of your Surrebuttal Testimony in this proceeding? 

 A. I am responding to certain issues raised by Missouri Public Service 

Commission Staff witness Robert Schallenberg and State of Missouri witness Michael 

Brosch in their Rebuttal Testimony concerning the application of Commission rule 4 CSR 

240-10.020.  Both of these witnesses question the Company’s calculation of the impact on its 

revenue requirement from the application of 4 CSR 240-10.020 as shown on Schedule GSW-

E38 attached to my Supplemental Direct Testimony. 

Q. How do Mr. Schallenberg and Mr. Brosch suggest that the application of 

4 CSR 240-10.020 could differ from the Company’s calculation and application? 

A. Mr. Schallenberg and Mr. Brosch suggest that one possible interpretation of 

the rule is that the full accumulated depreciation reserve should be deducted from rate base 

and a credit must be provided to reflect the 3% earnings on the accumulated depreciation 
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reserve.  This would equate to a double counting of the credit owed to customers due to the 

accumulated depreciation reserve. 

Q. Is this how the Commission intended 4 CSR 240-10.020 to be applied? 

A. Clearly it is not how the Commission intended that the rule would be applied.  

The order in Commission Case No. 10,723, effective January 31, 1946 (which implemented 

the rule) states: “It is obvious, however, that if the utilities allowable return is reduced by 

income on depreciation funds, the utility rate base upon which the allowable return is 

predicated, should be an undepreciated rate base.”  27 Missouri PSC Reports 293 (1946).  

This finding makes it crystal clear that the Commission did not intend that the utility should 

both provide a 3% credit to customers and reduce rate base by the accumulated depreciation 

reserve. 

Q. Would the interpretation of 4 CSR 240-10.020 suggested by 

Mr. Schallenberg and Mr. Brosch be in contradiction of the Commission’s intent to 

allocate risks and rewards between the utility and its customers? 

A. I believe so.  As it states in the order in Case No. 10,723 “The utilities assume 

all of the hazards and risks associated with the ownership, management and operation of such 

property, including any losses or reductions of earnings below a fair or compensatory return, 

whereas the customers assume no responsibilities or risks whatever, with respect to the 

property….However, the customers are entitled to share in such income at least to the extent 

of the value of depreciation funds.”  Id. at 296. The 3% earnings on the depreciation reserve 

in rule 4 CSR 240-10.020 provides the customer sharing of that income.  To also reduce the 

rate base by the accumulated depreciation reserve would provide additional income to the 
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customers beyond that contemplated by the rule.  This would have the effect of giving all of 

the benefit of the depreciation reserve to the customers and none to the utilities. 

Q. Has the Staff previously agreed with the Company’s position on how the 

impact of 4 CSR 240-10.020 should be calculated, if the rule is applied? 

A. Yes.  In his deposition in Case No. EC-2002-1 on April 24, 2002, Staff 

witness Gregory Meyer walked through an example of how 4 CSR 240-10.020 would impact 

the Company’s revenue requirement if it was applied, and agreed the Company’s calculation 

was correct. The relevant pages from Mr. Meyer’s deposition are attached as Schedule GSW-

E41.  The example presented to Mr. Meyer in his deposition was consistent with the 

Company’s position on the application of the rule in this case.  

Q. Does the Company’s calculation and application of 4 CSR 240-10.020 

meet the requirements of the rule? 

A.  Yes.  Schedule GSW –E38 attached to my Supplemental Direct Testimony 

follows the requirements of the rule.  The accumulated depreciation reserve is not deducted 

from the rate base and the 3% earnings on the accumulated depreciation reserve is a credit to 

the revenue requirement..   

Q. Are you recommending that the Commission follow rule 4 CSR-240-

10.020 in this case? 

A. No.  Although the Company believes that this rule remains in effect and 

should be applied, this is a legal issue which will be addressed in briefs to be filed in this 

case.  The purpose of my testimony is to provide the correct calculation of applying rule 

4 CSR-240-10.020 in this case. 
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Q. Does this conclude your Surrebuttal Testimony? 1 

2 A. Yes, it does.  
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