BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In re:  Application of Union Electric Company

)


for Authority to participate in the Midwest


)
Case No. EO-2003-0271

ISO through a contractual relationship


)

with GridAmerica





)




)

POST-PRESENTATION SUBMITTAL ON BEHALF OF AMERENUE

COMES NOW Union Electric Company d/b/a AmerenUE (the “Company” or “AmerenUE”), and hereby submits revised versions of the letters discussed at the Commission’s November 14, 2003 On-the-Record Presentation (the “Presentation”).  In this regard, the Company states as follows:

1.
At the November 14, 2003 Presentation, the Commission suggested the parties attempt to reach agreement on the precise content of letters to the Federal Energy Regulatory Commission (“FERC”) and the Illinois Commerce Commission (“ICC”) that would clearly advise the FERC and the ICC of the Commission’s concerns relating to possible Illinois Power membership in PJM.  Some of the parties in fact met after the Presentation, including the Company, Staff, and Public Counsel, and further discussions among the Company, Staff, and the Public Counsel’s office have occurred since that meeting.       

2.
The Company has modified the letters originally discussed at the Presentation to include a number of the suggestions made by others, and has made additional modifications in an effort to address other concerns raised by others.  A draft of the Company’s revised letters were provided to all parties on Monday, November 17, and the Company solicited comments, questions or concerns regarding the revised letters.  The Midwest ISO and National Grid USA both indicated their agreement with the Company’s revised letters.  The Empire Electric District had no objection to the revised letters.  The Company received no comments from any parties other than Staff and Public Counsel.  The Company’s revised letters to the FERC and ICC (showing the changes from the letters discussed at the Presentation) are attached to this Submittal as Exhibit 1 and Exhibit 2, respectively.   

3.
Staff has also made a filing that includes a proposed pleading that Staff would suggest the Commission file with the FERC with a copy to the ICC.  Staff shared its proposed pleading with the Company.  While the Company believes Staff’s proposed pleading is supportive of the concerns that were discussed at the Presentation, and that are shared by all Missouri parties, the Company believes that the revised letters submitted herewith more clearly and effectively convey these Missouri concerns.    
4.
The Company believes that all of the parties agree that while a Joint Operating Agreement (“JOA”) might, at some point, address the complex seams issues created by the numerous interconnections between Ameren and Illinois Power, there remain serious questions about the adequacy and timing of such a JOA.  The Company also believes that the parties agree that if Illinois Power is in the Midwest ISO, the JOA becomes much less critical if, of course, the Commission ultimately approves AmerenUE’s participation in the Midwest ISO.  In any event, if Illinois Power is in the Midwest ISO the impediment that currently exists to bringing the present case to a prompt conclusion is removed.  Whether, and when, that impediment might be removed if a JOA is relied upon is uncertain.  It is for that reason that the Company believes its alternative, submitted herein, is preferable to the language submitted by Staff because the Company believes its language is clear and direct with respect to these issues.  The Company would note that its proposed language is also quite clear and direct with respect to the fact that this Commission is not, and has not, decided whether to approve the Company’s participation in the Midwest ISO as requested in this case.  The letters are also clear that reliability issues are but one of the issues that this Commission will have to address in deciding whether to approve that participation.  

5.
The Company, after further reflection, also believes a letter, as opposed to a pleading, is more effective, although the Company does not affirmatively object to use of a pleading if the Commission believes it to be more appropriate.  The Company would point out, however, that submittal of letters of this type, including by state regulatory commissions, are common practice at the FERC.  The issues addressed in these letters are not broad, nationwide RTO issues.  They are concerns of this Commission respecting RTO participation by Missouri regulated utilities.  The FERC Inquiry docket in which a pleading would be filed has dozens of parties, and covers more than 10 separate dockets.  The Company believes that filing a pleading in those dockets may cause the message to be lost, thereby defeating the very purpose of advising the FERC of these concerns.  In short, the Company sees no compelling reason to submit a pleading, and believes a letter is more effective and appropriate under these circumstances.    
6.
The Company hereby respectfully requests that the Commission take up and consider this matter at its Thursday, November 20, 2003 Agenda Session, and that it vote to send the proposed letters attached hereto as Exhibit 1 and Exhibit 2 to the FERC and the ICC.  Alternatively, the Company hereby respectfully requests that the Commission, to the extent it believes modification of such letters is necessary or appropriate, modify such letters as the Commission sees fit and send such letters to the FERC and the ICC expressing in substance the concerns discussed at the November 14 Presentation.  The Company further states that it is important to act on this matter promptly to help ensure that communications with the FERC and the ICC about these issues take place promptly and can be timely considered by the FERC and the ICC.  This Submittal is being served on all parties via email.     
Dated:  November 19, 2003



          Respectfully submitted,

	SMITH LEWIS, LLP

/s/James B. Lowery

James B. Lowery, #40503

111 South Ninth Street, Suite 200

P.O. Box 918

Columbia, MO 65205-0918

(573) 443-3141

(573) 442-6686 (Facsimile)

lowery@smithlewis.com
David Hennen, #46776

Associate General Counsel

Joseph H. Raybuck, #31241

Managing Assistant General Counsel

Ameren Services Company

One Ameren Plaza

1901 Chouteau Avenue

P.O. Box 66149 (MC 1310)

St. Louis, MO 63166-6149

314-554-4673

314-554-4014 (fax)

dhennen@ameren.com
jraybuck@ameren.com
Attorneys for Union Electric Company




CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing document was served on the following parties of record, on this 19th day of November, 2003, via email at the email addresses set forth below:

General Counsel

Missouri Public Service Commission

P.O. Box 360

Jefferson City, Missouri 65102

stevedottheim@psc.state.mo.us
dennyfrey@psc.state.mo.us



Office of the Public Counsel

P.O. Box 7800

Jefferson City, Missouri 65102

jcoffman@ded.state.mo.us
Robert C. Johnson


Lisa C. Langeneckert

720 Olive Street, 24th Floor

St. Louis, MO 63101

bjohnson@blackwellsanders.com
llangeneckert@blackwellsanders.com

Dennis Williams, Manager

Missouri Electric Regulatory Affairs

Aquila, Inc.

10700 E. 350 Hwy.

P.O. Box 11739

Kansas City, MO 63138

denny.williams@aquila.com

Dean L. Cooper

Brydon, Swearengen & England, P.C.

312 E. Capitol Avenue

P.O. Box 456

Jefferson City, MO 65102

dcooper@brydonlaw.com
Michael A. Rump

Senior Attorney

Kansas City Power & Light Company

1201 Walnut

P.O. Box 418679

Kansas City, MO 64141-9679

mike.rump@kcpl.com
Diana M. Vuylsteke

Bryan Cave, LLP

211 N. Broadway, Suite 3600

St. Louis, MO 63102

dmvuylsteke@bryancave.com
Charles Brent Stewart

Jeffrey A. Keevil

STEWART & KEEVIL, L.L.C.

1001 Cherry Street, Suite 302

Columbia, Missouri 65201

stewart499@aol.com 

PER594@aol.com



Timothy Rush

Director, Regulatory Affairs

Kansas City Power & Light Company

1201 Walnut

P.O. Box 418679

Kansas City, MO 64141-9679

tim.rush@kcpl.com
Mike Palmer

Vice President of Commercial Operations

The Empire District Electric Company

602 Joplin Street

P.O. Box 127

Joplin, MO 64802

mpalmer@empiredistrict.com
Gregory A. Hale

Assistant General Counsel

Joel deJesus, Counsel

National Grid USA Service Co., Inc.

25 Research Drive

Westborough, MA 01582

gregory.hale@us.ngrid.com
joel.dejesus@us.ngrid.com
Paul J. Halas

Senior Vice President and General Counsel

Grid America LLC

Key Tower, 50th Floor—Suite 5000

127 Public Square

Cleveland, OH 44114

paul.halas@us.ngrid.com
Susan L. Hodgson

Manager, Regional Tariff Development

National Grid USA Service Co., Inc.

300 Erie Boulevard West

Syracuse, NY 13202

Sue.Hodgson@us.ngrid.com
Karl Zobrist

Blackwell Sanders Peper Martin, LLP

2300 Main Street, Suite 1000

Kansas City, MO 64108

kzobrist@blackwellsanders.com
Stephen G. Kozey

Vice President and General Counsel

Lori Spence

Associate General Counsel

Midwest Independent Transmission

  System Operator, Inc.

701 City Center Drive

Carmel, IN 46032

Ispence@midwestiso.org
/s/James B. Lowery
James B. Lowery
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