BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Application of American Fiber
)

Systems, Inc., for Approval of an Agreement with
)

Southwestern Bell Telephone Company, L.P. d/b/a
)
Case No. TK-2004-0070

SBC Missouri, under the Telecommunications Act of
)

1996.







)

ORDER GRANTING LEAVE TO WITHDRAW APPLICATION

On July 29, 2003, American Fiber Systems, Inc., filed with the Missouri Public Service Commission an application for approval of an interconnection and resale agreement with Southwestern Bell Telephone, L.P., d/b/a SBC Missouri.  On September 8, 2003, members of the Missouri Independent Telephone Company Group filed an application to intervene, opposing the agreement and requesting that a hearing be held.  On September 9, 2003, members of the Small Telephone Company Group filed a similar application to intervene.  Thereupon, a prehearing conference was held and a procedural schedule set, with an evidentiary hearing scheduled for October 14, 2003.  Pursuant to the procedural schedule, the parties filed direct and rebuttal testimonies.  However, on October 9, 2003, American Fiber filed a Motion for Leave to Withdraw Application.

American Fiber states in its motion that in order to eliminate the need for the hearing, it has elected to adopt the M2A interconnection agreement previously approved by the Commission.  The Company adds that withdrawing its application will also eliminate the need for counsel and witnesses to travel to Jefferson City for a hearing.

Under Commission Rule 4 CSR 240-2.116(1), an applicant may voluntarily dismiss an application at any time before prepared testimony has been filed.  However, once prepared testimony has been filed, an applicant may only dismiss an action by leave of the Commission, or by written consent of the parties.

 The Commission finds that American Fiber’s motion is reasonable and will grant its motion to withdraw the application.

IT IS THEREFORE ORDERED:

1.
That American Fiber System, Inc.’s motion for leave to withdraw its application is granted.

2.
That the hearing scheduled for October 14, 2003, is canceled.

3. 
That this order shall become effective on October 13, 2003.

4. 
That this case may be closed on October 14, 2003.






BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Kennard L. Jones, Regulatory Law Judge, 

by delegation of authority pursuant to

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 10th day of October, 2003.
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