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Staff Response to Motion for Clarification

COMES NOW the Staff of the Missouri Public Service Commission and for its response states:

1. On November 26, 2003, the Missouri Public Service Commission issued an order approving an Interconnection Agreement between Lathrop Telephone Company and Sprint Spectrum, L.P. as agent and General Partner for Wireless Co. L.P. d/b/a Sprint PCS.  Thereafter, Lathrop filed a Motion for Clarification requesting that the Commission issue an order clarifying that the agreement between Lathrop and Sprint PCS addresses indirect exchange of traffic and that Lathrop has not waived, nor has the Commission terminated, Lathrop’s rural exemption under 47 U.S.C. 251(f).  

2. Specifically, Lathrop requests the Commission to issue an order stating:  “The Agreement between Lathrop and Sprint PCS addresses indirect exchange of traffic.  Lathrop has not waived, nor has the Commission terminated, Lathrop’s Section 251(f) rural exemption.” On December 9, 2003, the Commission directed the Staff to file, not later than December 15, 2003, a response to Lathrop’s motion.


3.
On December 10, 2003, Sprint PCS responded that it had no objection to Lathrop’s Motion to the extent that it requests the Commission to clarify that the rural exemption provided in subsection (1) of Section 251 (f) is not removed.


4.
On December 12, 2003, Lathrop responded that it is only seeking clarification as to its 251 (f)(1) rural exemption.


5.
On July 31, 2003, the Commission heard consolidated oral argument in fifteen cases, Case No. IO-2003-0201, et al., where similar issues had been raised.  Thereafter, the Commission issued orders stating:

. . . The Act expressly contemplates both direct and indirect interconnection.  While [ILEC] and [Wireless Carrier] are evidently not directly interconnected, they are certainly indirectly interconnected; otherwise, wireless traffic originating from [Wireless Carrier’s] subscribers would not be able to terminate to [ILEC’s] exchanges.

The exemption at Section 251(f) does not terminate, by its express terms, until this Commission makes certain findings.  The order herein at issue does not make those findings, and the Commission finds that [ILEC] has not waived its rural exemption. . . . 


WHEREFORE, the Staff recommends that the Commission issue an order stating: “The Agreement between Lathrop and Sprint PCS addresses indirect exchange of traffic.  Lathrop has not waived, nor has the Commission terminated, Lathrop’s Section 251 (f)(1) rural exemption.” 
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