	John B. Coffman
	[image: image1.png]



	Bob Holden

	Public Counsel
	State of Missouri
	Governor


	Office of the Public Counsel

Governor Office Bldg. Suite 650

200 Madison Street

P.O. Box 2230

Jefferson City, Missouri 65102
	
	Telephone: 573-751-4857

Facsimile: 573-751-5562

Web: http://www.mo-opc.org

Relay Missouri  

1-800-735-2966 TDD

1-800-735-2466 Voice


April 12, 2004

Mr. Dale Hardy Roberts

Secretary

Missouri Public Service Commission

PO Box 360

Jefferson City, MO 65102

RE:     TX-2003-0379

In the Matter of Proposed Amendments to Commission Rule 4 CSR 240-3.545 (formerly 4 CSR 240-30.010).
Dear Mr. Roberts:


The Office of the Public Counsel submits its comments to the proposed revision to the above-captioned rule as published in the Missouri Register, March 1, 2004 in accordance with the notice of the proposed rule.

Public Counsel strongly supports the proposed revision to this Commission Rule 4 CSR 240-3.545 relating to the tariff filing requirements for telecommunications companies.  Overall, the proposed revisions are just and reasonable modifications to the rules that are consistent with the protection of the ratepayers and the promotion of the public interest.

4 CSR 240-3.545 (12)

SPECIFIC DISCLOSURE REQUIREMENTS FOR CUSTOMER IMPACT   

Public Counsel wants to underscore its support of the revisions to subsection (12) of the proposed rule.  The rule makes specific the minimum notice items that a telecommunications company must include in the documents that accompany its tariff filings that implement changes in the terms and conditions of its services, including rate changes. 

Need For The Revised Rule


The need for this rule was aptly demonstrated in December of 2003 with the Sprint tariffs to modify some 1500 rates under price cap regulation (Cases No. IT-2004-0225 to -0229/Tariff No. JI-2004-0611 to -0615).  From the very beginning of these cases, Public Counsel objected to the lack of meaningful information and explanation of the specific actions the tariff filings proposed and the effect that the proposed rate changes had on consumers. Because this information was not part of the public filing, Public Counsel asked the Commission to suspend the tariffs to investigate whether or not the proposed tariffs complied with the law, including the price cap statute under which Sprint claimed its authority to modify the rates at issue.  Under the circumstances, Public Counsel believed this was a reasonable request designed to protect the ratepayer and to protect the public interest.


The PSC suspended the tariff, and after the information on the tariffs was provided in a spreadsheet or table format (as opposed to a summary in the cover page), Public Counsel withdrew its objections based on lack of disclosure of relevant, material, and essential information.  If the rule would have been in effect (and the company complied), the controversy could have been avoided and everyone's effort could have focused on the merits of statutory compliance.

Public Benefits Outweigh Incidental Costs

Public Counsel states that the rule requires little, if any, additional cost to a telecommunications company.  The information required is essential information that the company would have to have already generated internally in order to make prudent and reasonable business decisions.  Any incidental cost to the company to include the 4 specific notice items related to rate changes in a cover letter accompanying a tariff filing is certainly outweighed by the value of this information to assist the general public, Public Counsel, the Commission's Staff, and the Commission identify the scope of the proposed rate change and make an informed decision on the proposal.

Background


Public Counsel had recommended this change in the rule by filing a rulemaking petition in Case No. TX 2003-0237 on January 13, 2003.  The Staff also proposed changes to the rule, but recommended that Public Counsel's proposed amendment be rejected as unnecessary.  On August 12, 2003, the PSC consolidated the two cases, granted Public Counsel's petition and instructed the Staff to incorporate Public Counsel's proposed amendment into the revised rule.

The current rule requires a summary of the affect of the proposed tariff amendment would have on customers, but does not provide any guidelines or direction concerning content of that summary.  In practice, the summary has developed into a general, short and vague sentence buried in the company’s filing cover letter that imparts little useful information.  Often it does not provide adequate or reasonable information that would allow the customer to identify (1) the specific telecommunications product or service that is affected, (2) the specific changes in the terms and conditions proposed,  (3) the specific amount in dollars and cents of the change in price, (4) whether the change is an increase or decrease in price, and (5) the percentage change (+/-) in price. Given the current text of the rule and the present practice, it would be difficult to 

enforce a more specific description of the customer impact without a revision to the present rule as proposed in this case. 

 Without that information in the summary, the disclosure and notice that the summary is designed to provide to the Commission, its Staff, the Office of the Public Counsel, and to the public is diluted.  In absence of that meaningful information, at a meaningful time, a technical search of the company’s tariffs and the proposed tariff changes must be conducted just to identify the proposed specific changes and the nature and extent of those changes in terms, conditions, and prices. 

With the increase in the number of telecommunications providers and the increase in tariff filings to implement and modify terms and conditions in response to market conditions, the disclosure of the customer impact needs to be strengthened. The rule is limited in scope to the essential information the customer needs to make decisions on the terms, conditions and prices of telecommunications service.  

Promotes Meaningful Public Disclosure And Informed Customers 

It is often said that the consumer can change telecommunications providers if the consumer is not satisfied with either price or service, or both.  But for competition to "protect" the customer, the customer must know the price and terms and conditions of the present service and be able to make informed and meaningful comparisons when the company proposes changes in those terms, conditions, and prices.  Also, if the customer wants to make an informed and meaningful comparison of the terms, conditions and prices for those same services with other companies, then that information must be adequately and reasonably available. 

The rule promotes meaningful public disclosure of changes of terms, conditions and prices and, therefore, advances the benefits of consumer information, knowledge, and informed customer choice.  It advances the cause of effective competition by improving the body of readily available market information about services.

The proposed rule offers increased ratepayer protection with minimal additional cost and administrative burden on the companies   The rule gives the Commission, its Staff and Public Counsel quicker and meaningful access to and identification of the key factors needed to evaluate the tariff proposals, including the text of the customer notice, thereby improving the efficiency of the regulatory process and reducing the cost of government.  The ratepayer is better served in this manner. This advances the protection of the ratepayer and is consistent with the public interest as identified in Section 392.185, RSMo 2000.

4 CSR 240-3.545 (12) AND (15) COPY OF THE NOTICE

Sections (12) and (15) both require requires a sample or exhibit copy of the notice the company has sent to customers about the tariff change.  In some cases, the specific notice may be 

required by PSC rule or statute, such as in Section 392.500, RSMo 2001.  The inclusion of the notice copy with the customer impact summary is more efficient, eliminating the need for follow up calls or data requests for this item. It demonstrates compliance with any notice requirement and allows a quick review of the adequacy of the notice text message.  This advances the protection of the ratepayer and is consistent with the public interest as identified in Section 392.185, RSMo 2000.

4 CSR 240-3.545  (8) (H) SERVICE AREAS

The requirement that a local exchange company provides the exchange areas or other area it serves is a reasonable requirement to furnish essential information concerning the service areas.

4 CSR 240-3.545 (22) CONTACT POINT


The requirement that a company certificated to do business in this state must provide the PSC with the current name, title, and contact information of the company representative to provide an official contact point.

Please file these comments in the public record for this case and present these comments to the Commissioners for their consideration. Thank you in advance for your assistance.







Very truly yours,







Michael F. Dandino







Senior Public Counsel 
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