May 17, 2004
Commission Filing Clerk

Public Utility Commission of Texas

1701 N. Congress Avenue

Austin, Texas 78701

Re:
Joint Application of Southwestern Bell Telephone, L.P. d/b/a SBC Texas and Sage Telecom of Texas, L.P. for Approval of an Interconnection Amendment under PURA and the Telecommunications Act of 1996


Docket No.:  ______________
Dear Commission Filing Clerk:

Southwestern Bell Telephone, L.P.
 d/b/a SBC Texas (“SBC TEXAS”) and Sage Telecom of Texas, L.P. (“CLEC”) (collectively the “Applicants”) hereby submit this Joint Application (“Application”) for Approval of an Amendment (“Amendment”) thereto, under the Telecommunications Act of 1996 (“the Act”) and the Public Utility Regulatory Act (“PURA”), and would respectfully show the Public Utility Commission of Texas (the “Commission”) the following:

I. Amendment
The Applicants present this Application for approval pursuant to the terms of Section 252 of the Act, PURA, and applicable PUC Procedural Rules.  This Amendment is being incorporated into the underlying T2A Agreement which CLEC adopted and filed in accordance with law and Commission procedures and which became effective by operation of law immediately upon the date of filing on January 21, 2000.  This Amendment supercedes certain 251/252 matters currently contained in the T2A Agreement.  

The Applicants' Affidavits explaining how the Amendment is consistent with the public interest, convenience, and necessity, including all relevant requirements of law, are filed with this Application as Attachments II and III.

II. Request for Approval

The Applicants jointly seek the Commission’s final approval of this Application, pursuant to applicable PUC Procedural Rules.  The Application complies with said Rules and Section 252(e) of the Act because the proposed Amendment is pro-competitive and does not discriminate against any telecommunications carrier that is not a party thereto, and is consistent with the public interest, convenience, and necessity and consistent with other requirements of state law.  There are no outstanding issues between the parties requiring mediation or arbitration.

The Applicants respectfully request that the Commission grant final approval of this Application, without change, suspension or other delay in its implementation.  The Applicants do not believe a docket or intervention by other parties is necessary or appropriate.

This underlying Agreement is the result of CLEC's decision to opt into the T2A or parts thereof pursuant to Texas Commission Order No. 55 in Project No. 16251 (dated October 14, 1999).  This Amendment to such Agreement addresses certain specific language changes thereto as agreed by SWBT and CLEC ("Agreed Changes").  The Parties acknowledge and agree that (i) all aspects of this Agreement except for the Agreed Changes (and any other voluntarily negotiated changes contained in a separate amendment to the Agreement, if any "Other Agreed Changes") were made available to CLEC only as a result of CLEC's decision to opt into the T2A or parts thereof pursuant to Order No. 55 in Project No. 16251 and (ii) therefore, no aspect of this Agreement other than the Agreed Changes set forth in this Amendment or any Other Agreed Changes qualify for portability into Illinois or any other state under 220 ILCS 5/13-801(b) ("Illinois Law"), Condition 27 of the Merger Order issued by the Illinois Commerce Commission in Docket No. 98-0555 ("Condition 27") or any other state or federal statute, regulation, order or legal obligation (collectively "Law"), if any. The Parties further acknowledge and agree that the Agreed Changes and any Other Agreed Changes shall only be considered portable under the Illinois Law, Condition 27 or any other Law Paragraph if they otherwise qualify for portability under such Illinois Law, Condition 27 or other Law.
In entering into this Amendment, neither Party is waiving, and each Party hereby expressly reserves, any of the rights, remedies or arguments it may have at law or under the intervening law or regulatory change provisions in the underlying Agreement (including intervening law rights asserted by either Party via written notice predating this Amendment) with respect to any orders, decisions, legislation or proceedings and any remands thereof, including, without limitation, the following actions, which the Parties have not yet incorporated into this Agreement or which may be the subject of further government review: the United States Supreme Court’s opinion in Verizon v. FCC, et al, 535 U.S. 467 (2002); the D.C. Circuit’s decision in United States Telecom Association, et. al (“USTA”) v. FCC, 290 F.3d 415 (D.C. Cir. 2002) and following remand and appeal, the D.C. Circuit’s March 2, 2004 decision in USTA v. FCC, Case No. 00-1012 (D.C. Cir. 2004); the FCC’s Triennial Review Order, released on August 21, 2003 and the FCC’s Biennial Review Proceeding which the FCC announced, in its Triennial Review Order, is scheduled to commence in 2004; and the FCC’s Order on Remand and Report and Order in CC Dockets No. 96-98 and 99-68, 16 FCC Rcd 9151 (2001), (rel. April 27, 2001), which was remanded in WorldCom, Inc. v. FCC, 288 F.3d 429  (D.C. Cir. 2002) and as to the FCC’s Notice of Proposed Rulemaking on the topic of Intercarrier Compensation generally, issued In the Matter of Developing a Unified Intercarrier Compensation Regime, in CC Docket 01-92 (Order No. 01-132), on April 27, 2001.  If any reconsideration, agency order, appeal, court order or opinion, stay, injunction or other action by any state or federal regulatory or legislative body or court of competent jurisdiction stays, modifies, or otherwise affects any of the rates, terms and/or conditions (“Provisions”) in this Amendment, the affected Provision(s) will be immediately invalidated, modified or stayed as required to effectuate the subject order upon the written request of either Party (“Written Notice”).  In the event of such a Written Notice, the Parties shall have sixty (60) days from the Written Notice to attempt to negotiate and arrive at an agreement on the appropriate conforming modifications required to the provisions.  If the Parties are unable to agree upon the conforming modifications required within sixty (60) days from the Written Notice, any disputes between the Parties concerning the interpretations of the actions required or the provisions affected by such order shall be handled under the Dispute Resolution Procedures set forth in this Agreement.

III. Standard for Review

The statutory standards of review are set forth in Section 252(e) of the Act and applicable Procedural Rules.  The respective affidavits of the SBC TEXAS REPRESENTATIVE, filed herein as Attachment II and the CLEC REPRESENTATIVE filed herein as Attachment III, establish that the Amendment submitted herein satisfies these standards.

IV. SPCOA Information

Sage Telecom of Texas, L.P. warrants that, to the extent required, it has sought and obtained approval of a SPCOA, and is duly authorized to serve the geographic area of the entire state of Texas.

V. Requested Procedure

Given the relatively narrow scope of the approval process contemplated by Section 252(e) and applicable PUC Procedural Rules, the Applicants request that the Commission adopt in this instance the procedure of (1) publishing notice and (2) soliciting on an expedited basis written comments (and reply comments, as necessary) on the relevant issues as they relate to this Amendment.

VI. Relief Requested

The Applicants request the Commission to provide the following relief:

1. Issue notice in the Texas Register requesting written comments, if any, on an expedited basis, and;

2. Grant Final Approval of the Amendment as early as possible by Commission order.

VII. Conclusion

For the reasons set forth above, the Applicants respectfully request that the Commission grant all of the relief requested herein, and such other and further relief to which the Applicants may show themselves to be entitled.

Signature:  CLEC Representative

Eddie A. Reed, Jr. 

Robert W. McCausland

Eddie A. Reed, Jr.


Name (Print)

Name (Print)

VP Regulatory Affairs

Director–Contract Management

Title (Print)

Title (Print)

Sage Telecom of Texas, L.P.
Southwestern Bell Telephone, L.P.

Address: 805 Central Expressway South, #100

d/b/a SBC Texas

City, State, Zip:  Allen, TX  75013

Four SBC Plaza, 9th Floor



Dallas, TX  75202

Telephone:  214.495.4704

Telephone: 214/464-2456

Fax: 

Fax: 214/464-2006

Filed by:

Senior Records Clerk

(512) 870-3770

� On December 30, 2001, Southwestern Bell Telephone Company (a Missouri corporation) was merged with and into Southwestern Bell Texas, Inc. (a Texas corporation) and, pursuant to Texas law, was converted to Southwestern Bell Telephone, L.P., a Texas limited partnership. Southwestern Bell Telephone, L.P. is now doing business in Texas as SBC Texas.
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